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our accounts leading into the AGM’s was 

initiated earlier than usual, by RSM Bird 

Cameron, so that new accounting system 

could be appropriately reviewed and 

considered prior to each of the divisional 

AGMs and importantly prior to the 

National AGM Scheduled in May 2011.  

The National Finance Board are 

conscious of the progress and have been 

meeting via teleconference weekly over 

the past two months and are satisfied 

with the progress being made, although 

continuing to be diligently reviewing the 

collation of these reports.  

The new CMS system has not been 

without its hiccups, however as has 

previously been put forward by National 

Council, this is an initiative that we 

are very determined to succeed on.  I 

acknowledge the effort of all staff around 

the country in trying to adhere to the 

vision put forward by the National 

Council in previous years to help this 

come to fruition.  

We are also pulling the Contact 

Management Database ‘in-house’ as 

data had previously sat outside with an 

external provider, which was not the ideal 

situation.  Continuing to monitor and 

improve the CMS will be a key objective 

for the API.  

The development of the website is 

continuing on the back of the initial works 

undertaken last year.  It should be noted 

that a number of these functions are now 

being bought in house in an effort to 

contain cost and provide better service.  

Joel Leslie, the National IT manager has, 

over the past 6 months, had a dramatic 

and positive impact on the Association 

and its capacity to deliver a better IT 

platform than has previously been the 

case.  To that end, the website is on 

track and Joel has boosted himself with 

additional resources to make sure that 

this happens smoothly in 2011.  

In February 2011 an Extraordinary 

General Meeting of APIV Limited took 

place.  This meeting was conducted to 

ensure that Corporate Membership 

occurs, paving the way for the full benefits 

of the Limited Liability Scheme to be 

released.

It should be noted that National Council 

firmly believe that the integrity of the 

API as a professional association is 

paramount and protecting individual 

members rights and providing services to 

individual members is the key objective.  

The Capital Liability scheme could not 

progress unless our members’ employers 

are protected by the Scheme, hence 

the need for corporate membership.  

Fundamentally the amendment proposed 

allows corporate membership whilst still 

maintaining the integrity and the strength 

for the Association through voting 

rights still controlled by the individual 

membership.  

The Future Professional Program is still 

on track to launch in 2012 and of is 

proposed 11 modules 10 are completed 

and ready to be uploaded.  The intent 

is that the majority of the delivery of 

these modules will be done online and 

incorporated into the CMS Database/

Delivery Platform.  Again, this is another 

challenge for Joel Leslie and the IT Team 

and is currently on track to be achieved.  

As I have done with all my reports I 

will close by thanking the hardworking 

staff of the Institute around the country 

and particularly those working so 

hard to embrace the changes that 

National Council have requested and 

that our Institute needs to continue to 

provide the best possible service to our 

membership.  I am looking forward to 

completing my term in 2011 and will 

continue to support the API and its aim 

of being Australia’s premier property 

professional organisation and enhancing 

the professional standards of members.  

Nick McDonald Crowley

President, National API.

Welcome “readers” to the first edition of 

the API / PINZ Property Journal for 2011.  

In Australia, it has been a remarkable start 

to the year with the dramatic impact 

of the flooding in QLD and Victoria, 

bushfires in Western Australia and the 

impact of Cyclone Yasi on the whole 

of the Continent, but most notably the 

north eastern coastline of QLD. 

The full financial impact of these natural 

disasters is yet to be felt however there 

is no doubt that economic stimulus 

will need to be provided by the 

Commonwealth to help restore a level of 

normality to these regions. 

For the property sector, identifying the 

potential for these risks and their impact 

on property ownership and tenure will 

be an ongoing matter for consideration, 

and again, I refer all members to the 

Practice Standards that will help to guide 

Property Professionals in dealing with 

these matters in an appropriate matter. 

I acknowledge the best wishes of 

support from our PINZ membership 

and our continued thoughts go out to 

those who have been affected by these 

disasters as well as those still recovering 

from the earthquakes in Christchurch in 

September last year and more recently in 

February this year.

Within the API there has been continued 

effort and input into the ongoing 

implementation of the Centralised 

Contact Management System, the new 

website (scheduled for an initial release in 

March with additional functionality being 

released over the year) and the Future 

Property Professionals Program.  

To re-cap on the status on each of these 

initiatives I can advise that the audit of 

API NATIONAL PRESIDENT’S REPORT

Nick  

McDonald 

Crowley

API National President
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I would like to extend my thanks to all 

members who had attended this year’s 

branch AGM’s held around the regions 

during February and to all members 

who have participated and supported in 

the running of branch activities over the 

last year. For those who attended, it has 

been a good opportunity to receive an 

update from the institute’s professional 

development manager Allan Smee on a 

number of initiatives including the current 

development of online learning modules 

and our websites.

Members will be particularly interested 

to learn that in December 2010, the 

Property Institute Board endorsed the 

new designation for Marine Valuers which 

now forms part of the Infrastructure, 

Plant and Machinery Community. 

Following this endorsement and on behalf 

of all members, I am pleased to extend 

a warm welcome to all Marine Valuer 

members who now form part of our 

Institute. We look forward to working 

with you and to promote and expand the 

Marine Valuation profession.

Whilst January and February are usually 

quieter months, national office and your 

board had been kept busy. This included 

the delivery of a healthy financial surplus 

for the year end which was one of our 

primary objectives. 

PINZ PRESIDENT’S REPORT

Ian Campbell

PINZ President

A full financial result will be announced 

at this year’s AGM on 25 May 2011 in 

Wellington once accounts are finally 

audited.

In February we convened an international 

relations strategy day focused on the 

institute’s reciprocity agreements and 

broader understanding with similar 

valuation and management organisations. 

This included a review of our institute’s 

own role when participating and engaging 

with New Zealand’s free trade partners.  

At the same time I was delighted to host 

members from the Australian Property 

Institute including their incoming national 

president Mr Phil Western who replaces 

Mr Nick McDonald Crowley during 2011. 

On current legislative matters, the 

institute has been particularly keen in 

aligning legislative issues with the interests 

of the NZ Institute of Primary Industry 

Managers, NZ Institute of Forestry, NZ 

Institute of Architects and Institute of 

Surveyors and their members. In March 

a meeting of these organisations will 

be convened to review the potential of 

sharing and addressing current issues such 

as the Financial Advisors Act and the Real 

Estate Agents Act. It is hoped that regular 

meetings of our organisations may result 

in joint initiatives and sharing of legal 

opinions and/or joint representation in 

the future.

Please note that our national conference 

is set down for Wellington on  

26/27 May 2011. I would urge members 

to diarise these dates in advance and look 

forward to your attendance in Wellington. 

Members Relief Fund

Recently I have met a number of 

members who have been affected by the 

September 2010 and the now the recent 

February earthquake that has impacted 

the City of Christchurch.  I am also 

mindful of other natural disasters that 

have impacted upon people and their 

property on both sides of the Tasman - 

the forces of nature are so unpredictable. 

To address the latest events and other 

incidences that directly impact upon our 

members and their families, we have now 

established a Members Relief Fund. 

The relief fund is here to provide 

emergency financial assistance for 

members, employees and dependents of 

members and employees who have been 

directly impacted by these recent events, 

that has left them in a state of financial, 

physical or emotional distress.  

I have since appointed our Chief 

Executive to administer the relief fund 

and invite readers to contribute to the 

fund if they can.   Our thoughts are with 

all our Canterbury members and friends 

who have been affected by the recent 

earthquake and for all those who may 

have lost family or friends as a result.  

I hope this fund can help towards bridging 

some of the difficulties which may lie 

ahead.  

Ian Campbell 

President

Property Institute  

of New Zealand
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Abstract

The use of automated valuation models 

(AVMs) as a means of providing an 

estimate of value for residential property 

mortgage security purposes has gained 

popularity in mature economies 

worldwide including Australia.  The 

attraction of the technology is both 

the speed with which valuations can be 

processed as well as the significant cost 

savings when compared with a traditional 

valuation.  Following a review of property 

valuation and property finance literature 

in relation to the development and use 

of AVMs, semi-structured interviews 

were conducted with five registered 

valuers in order to gauge their exposure 

to the technology and to ascertain their 

opinions in regards to the use of AVMs.

The results of the research found none of 

the valuers interviewed had used AVMs 

nor did they know of any valuers that 

had used the technology, although some 

of them had used or were familiar with 

electronic valuer reports (EVRs) which 

is another desktop assessment method.  

The research concluded that AVMs 

were most likely to be used by lenders 

to quickly process loans that have a low 

risk profile. Also the number of loans 

processed in this way could be expected 

to increase over time.  Considering 

the level of exposure many Australian 

lenders have to residential mortgages, the 

relaxation of conservative and prudential 

banking practices including full valuations 

was not considered to be a wise move by 

the majority of the research participants. 

The concern was that by allowing the 

market to self regulate this may not 

ensure satisfactory governance.

It is important to qualify the limitations 

of this paper.  By nature valuation 

theory is a global topic and much of the 

literature review findings were drawn 

from international papers.  However the 

interview sample consisted of only five 

participants within a limited geographical 

setting being the Sunshine Coast.  It 

therefore needs to be made clear that 

this research should be taken as an 

exploratory study rather than a definitive 

overview.

Introduction

Background to the Research

For most Australians their family home is 

their most significant asset and for most 

Australian banks, a large proportion of 

their asset base is tied to a residential 

mortgage (API 2007).  Providing 

mortgage security valuation services for 

residential properties is an important 

form of revenue and cash flow for 

many valuation firms in Australia.  It has 

been estimated that 53% of valuers in 

Queensland are predominately occupied 

with valuations for residential mortgage 

security purposes (Elliott & Warren 

2005).

There is evidence to suggest there is a 

growing trend in the use of computer 

software programs, namely automated 

valuation models (AVMs), to determine 

an estimate of value for residential 

mortgage security purposes both 

internationally and in Australia (Robson & 

Downie 2010; APRA 2005).  This paper 

aims to first define AVMs within accepted 

valuation methods.  The paper then seeks 
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to gain an understanding of how AVMs 

are currently used in the valuation of 

residential housing for mortgage security 

purposes and what the perceptions and 

attitudes of valuers are in regards to the 

technology. 

The Research Question

The use of Automated Valuation Models 

for residential mortgage security 

purposes is a growing trend. Does this 

technology provide any benefits to valuation 

firms in Australia?

The Research Objectives

To determine the level of use of AVMs  

by valuers.

To determine the opinions valuers  

have in regards to the use of AVMs.

To clarify the direction further research  

on the issue should take. 

Literature Review

Automated Valuation Models 

According to Residential valuation practices 

by ADIs and LMIs which is a report 

published by the Australian Prudential 

Regulation Authority (APRA) in 2005, 

there has been a major change in 

Australian valuation practices in recent 

years.  There has been an increase in 

the number of alternative valuation 

methods used - notably by the larger 

lenders, including drive by assessments 

and desktop assessments.  One lender 

in particular was identified as requiring 

valuations for less than 50 per cent of 

their residential loans (APRA 2005).  

A desktop assessment is an estimate 

of value that is determined without a 

physical inspection of a property, by the 

use of either an electronic valuer report 

(EVR), or an automated valuation model 

(AVM), estimate of value. Both methods 

and typical users are further defined in 

Table 1. 

Typically AVMs combine “comparable 

sales, repeat sales analysis and a hedonic 

price component” (Fitch 2007) to arrive 

at an estimation of ‘value’, although as 

Fortelny and Reed (2005) pointed out 

the methodology used is somewhat 

different to a valuation.  It would seem 

that the commercial providers of AVMs 

are less interested in the methods used 

to develop the models than the levels 

of accuracy able to be achieved by them 

(Rossini & Kershaw 2008).  

"The level of accuracy achieved by 

an AVM estimate of value is directly 

impacted by the quality of the data 

analysed and used as inputs".  However 

due to cost pressures the existing 

commercial AVM products in most 

countries were considered too 

generalised to produce accurate value 

estimates on a consistent basis without 

the check measure of an expert valuers’ 

opinion (Rossini & Kershaw 2008; Lardner 

2009; Tretton 2007).

Benchmarks and Standards for 
Automated Valuation Models

There is a lack of benchmarking and 

standardisation in regards to AVMs with 

no clear indication of who should provide 

this framework (Rossini & Kershaw 

2008; Fortelny and Reed 2005).  The 

International Association of Assessing 

Officers (IAAO) have published a 

voluntary benchmark standard that 

considers compliant AVM outputs 

as a valuation, however the level of 

technical expertise required to build and 

operate such models is high with most 

practitioners inexperienced in this area 

(Robson & Downie 2010).  

Ratings agencies such as Standard 

and Poor’s and Fitch provide some 

industry guidance on AVM accuracy 

and acceptability.  An AVM estimate 

of value is reliant on the ‘match’ of the 

target property to available comparables.  

This requires data on a large number 

of similar recently sold properties that 

are located in the area surrounding the 

target property in order for the estimate 

of value to be considered accurate.  The 

use of AVMs outside these parameters 

is considered to carry unacceptable risk 

(Standard &Poor’s 2005; Fitch 2007).  

The Residential Desktop Assessment 

Advisory Note issued by the API outlines 

clearly that desktop estimates of value 

(which includes AVMs) are not valuations 

(API 2007a), and that the risks associated 

with desktop estimates of value lie with 

Automated Valuation Model (AVM) 

A computer software program that uses “one or more mathematical techniques to 

provide an estimate of value of a specified property at a specified date, accompanied 

by a measure of confidence in the accuracy of the result, without human intervention 

post-initiation”  (RICS 2008, in Robson & Downie 2010) 

Users: Valuers and Non Valuers

Electronic Valuer Report (EVR) 

The valuer uses “sales data from a number of sources, overlaid with valuer 

knowledge, to determine the valuation of individual properties”  (APRA 2005) 

Users: Valuers

Table 1: Definitions of desktop assessments

Source: Robson and Downie 2010; APRA 2005
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lenders, rather than valuers (API 2007a).  

Lenders themselves must align their 

valuation practices for certain loans within 

the parameters set out by their mortgage 

insurers.  In this light, it is more likely that 

lender mortgage insurer’s (LMIs) will have 

the greatest influence on monitoring and 

assessing changes in valuation practices 

(APRA 2005).

This sentiment was echoed in a UK-based 

report on the use of AVMs.  Robson 

and Downie (2010) found that the 

acceptance or not of AVMs by public 

indemnity insurer’s (PIs) of valuation 

firms, as well as the requirements of 

LMIs regarding valuer public indemnity 

insurance were important factors in 

determining the level of uptake of the 

technology by the valuation industry.  

They also found that there were no clear 

industry wide protocols or standards 

regarding AVMs by the PIs representing 

valuers. Interestingly there have been 

attempts to overcome this issue of risk 

allocation in the USA such as by attaching 

insurance cover to the AVM estimate of 

value.  This however increases the cost by 

adding a $100 premium to a $10 product 

and lenders had not responded with 

much interest (McWilliams 2004:82).

Drivers behind the uptake of 
Automated Valuation Models

With so many unresolved issues the 

question arises: why use AVMs?  The 

answer lies in the market.  Lenders are 

the largest customer base requiring 

valuations and their demand for a 

cheaper, quicker estimate of value for 

residential property is driving the market 

for AVMs (Gilbertson & Preston 2005; 

Elliott & Warren 2005).  An AVM estimate 

can be done in seconds and costs 

approximately 4 per cent of the price of a 

valuation (Kim, Manley & Johnson 2007).  

Many commentators expect the demand 

for AVM estimates of value to increase 

in the residential mortgage security 

market, with Robson and Downie 

(2010) predicting that in the UK they will 

eventually account for up to 38 per cent 

of the market.  Despite such projections, 

valuation firms at a national level in 

Australia had not noted a reduction in 

the volume of valuations required for 

residential mortgage security purposes 

(Phillips 2010).  

The position of valuers 

Despite the increasing demand from 

lenders for quicker, cheaper valuation 

methods, other issues are at stake here.  

The valuation profession exists to protect 

the public interest and valuers are 

expected to provide an independent and 

reliable service to a range of stakeholders, 

from home owners to national 

economies that rely on stable banking 

systems (Gilbertson & Preston 2005; 

Tretton 2007; Motta & Endsley 2003).  

This being the case, it is of concern that 

despite most commentators rejecting the 

use of AVMs as a complete replacement 

for valuation services.  There was little 

definitive guidance upon the manner in 

which they should be incorporated and 

to what extent they should be relied 

upon (APRA 2005; Robson & Downie 

2010).

Also, their acceptance in the market may 

indicate a misunderstanding on behalf 

of various stakeholders as to how the 

models provide an estimate of value as 

there is a lack of explicit differentiation 

between the methodology used by an 

AVM and that of a traditional valuation 

(Fortelny & Reed 2005).  

A major theme throughout the literature 

was that it is not considered appropriate 

for the valuation profession to reject 

outright new technology such as AVMs, 

as this may lead to a loss of relevance 

for the industry.  Rather, it was preferable 

that boundaries and safeguards for the 

appropriate use of new technologies 

were put into place (Gilbertson & 

Preston 2005; Robson & Downie 2010).  

This view is in line with the evolutionary 

nature of valuation theory, which is often 

influenced by the dynamic nature of the 

property market and of those clients who 

require valuation advice (API 2007).

Research Methodology

Eriksson and Kovalainen (2008) 

commented that it is not enough to 

have an interesting topic to explore 

when conducting academic research 

but that new knowledge must be found 

that relates to existing theories and 

concepts.  To this end, a critical review of 

the literature on valuation for mortgage 

security purposes with a specific focus on 

the use of AVMs in the profession was 

conducted.  These research objectives are 

listed in Table 2.

Table 2 Research Objectives

Research Objectives

Define what AVMs are and are not.

Determine the manner in which they are currently used and by whom.

Outline potential threats and opportunities that AVMs may pose to the  

valuation profession.

Discover where gaps in the literature exist.
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Following the literature review, key 

themes were identified allowing the 

development of a series of questions that 

would assist in gathering specific data as 

well as encouraging exploration of the 

themes.  These key themes are listed in 

Table 3.

A qualitative approach “based on 

meanings expressed by words” (Saunders 

et al. 2000), was chosen to collect and 

analyse the data as this would fit the aim 

of the study to gain an understanding 

of the subject matter in a ‘rich’ sense.  

The research initially took a deductive 

approach in that the theory was taken 

as the first source of knowledge, 

to be supported or otherwise, as 

evidenced in the interview questions 

regarding participant experience in 

the use of AVMs.  As well an inductive 

approach was also deemed necessary 

in order to include knowledge gained 

through experience such as participant 

perceptions regarding the technology 

and its use in the future (Eriksson and 

Kovalainen 2008).

A semi–structured interview format 

was chosen for the study as this would 

allow for flexibility in the order in 

which the questions were asked as 

well as the inclusion of open ended 

questions which would enable a greater 

depth of discussion and data collection 

(Saunders et al. 2000).  However the list 

of questions was not varied between 

interviews (i.e.  no questions were 

omitted) as it was important to the 

research to gather responses to each 

one from the variety of interviewee 

perspectives.  An abstract was developed 

in order to give each participant an 

overview of the topic, with a copy of this 

given to each participant at the start of 

the interview.

All participants were qualified valuers 

and members of the Australian Property 

Institute (API).  Two of the participants 

were directors or head partners of 

their firms, two were employees of 

large national valuation firms and one 

was a university lecturer with extensive 

prior experience in residential, rural and 

commercial valuation.  Of the other 

participants, three were residential valuers 

and one conducted both residential 

and commercial valuations.  Although 

all the participants were involved 

within the same industry, the variety of 

their experience and perspectives was 

considered to be beneficial and would 

allow for a well rounded understanding of 

the issues.  

In order to reduce bias and to increase 

the reliability of the responses, each 

interview was transcribed immediately 

afterwards.  The interviews were not 

digitally recorded as there was a desire 

on behalf of the interviewer not to inhibit 

interviewee responses which could result 

in a reduction in reliability (Saunders et al. 

2000).

When following a qualitative approach 

to research, it is necessary to classify the 

collected data into categories to allow for 

meaningful analysis (Saunders et al. 2000).  

Through a process of merging related 

data from the interview notes, five key 

findings/statements were identified and 

are listed in Table 4.  

A frequency of mention table is included 

in the data analysis, not to replace 

or reduce the value of the collected 

data, but to quickly display the level of 

response to certain issues.  The table also 

illustrates how a simple questionnaire 

could be developed to collect 

quantitative data from a greater number 

of respondents in relation to the key 

issues of the research (Saunders 2000).

From this point the relationships between 

the data and the literature could be 

developed and tested in order to 

determine if there is an actual rather than 

apparent relationship (Saunders 2000).

Table 3 Key themes from Literature

Key Themes from Literature

The experience valuers have with AVM technology.

The concerns regarding methodology and accuracy valuers may have in relation to 

AVM technology.

The future expectations of valuers in relation to the use of AVMs were that they 

viewed as a threat or an opportunity to the profession.

Table 4 Key findings from Interviews

Key findings from Interviews

1. No participant had used an AVM

2. The client, not the valuer, determines the type of valuation

3. Desktop Valuations are considered an inadequate valuation method 

4. No participant supported the unrestricted use of AVMs

5. Prudential lending practices are important
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Finding 1:   No participant had used an AVM

None of the participants had used an automated valuation 

model (AVM) to generate an estimate of value.  Although 3 of 

the participants (2, 4 & 5) were clear on how an AVM functions 

to estimate value, participants 1 and 3 were unsure.  There was 

slight confusion between the definition of an AVM and that of 

an electronic valuer report (EVR) which was attributable to the 

interviewer’s lack of industry knowledge.  Although EVRs were 

not considered by those participants that use them to be an 

adequate tool to determine value for most properties, market 

forces dictate that they are used.  It is clear from the participants 

of this project that AVMs were not well known or used within 

the valuation industry on the Sunshine Coast

Finding 2:   The client, not the valuer, determines 
the type of valuation

The type of valuation provided is client driven with all 

participants conducting valuations as per the client’s instructions.  

For instance the client will request an EVR, a drive-by or 

kerbside assessment, or a full valuation (short or long form).  

Only when a significant risk issue arose would the participant 

challenge the client’s instructions; this was not considered to 

be a problem by 4 of the participants (2, 3, 4 & 5).  However, 

participant 1 noted that in their experience the valuer needed 

to have a strong justification for any change to the clients 

instructions (i.e. from a drive-by to a short form valuation), 

which they felt implied that the client did not give recognition 

to the valuers role as an independent provider of an expert 

opinion. Participant 1 also commented that the increasing 

commoditisation of the mortgage valuation industry - with 

valuers providing not a service but a product managed by other 

Business to Business (B2B) firms such as Valuation Exchange, 

would have long term negative implications on the relevance of 

the industry, as valuer autonomy was increasingly eroded.  Note 

‘valuation exchange’ is a valuation and valuer panel management 

firm, acting on the lender’s behalf (Valex 2010).

Finding 3:   Desktop Valuations are considered an 
inadequate valuation method 

All participants had significant concerns regarding the use of 

desktop assessments (i.e. both AVMs and EVRs) even if they 

currently performed EVRs.  All participants had concerns over 

the risks involved when a property had not been physically 

inspected by an experienced valuer, with participants 3 and 5 

commenting that the output provided was only as good as the 

database in use for these methods.  Participant 1 was concerned 

about the low fees paid to valuers for desktop assessments, 

noting that they were not sustainable.  Participants 2 and 5 

mentioned that the risks to valuers in performing desktop 

assessments were not acceptable, although participant 3 

remarked that this risk was carried by the instructing client.  

Finding 4:   No participant supported the 
unrestricted use of AVMs 

Three of the participants (2, 3 & 5) voiced their concerns 

over the ability of AVMs to adequately value for important 

factors such as views, the standard of improvements, access or 

potential change of use e.g. such as a development approval 

(DA) attached to the property. Participants 3, 4 and 5 were all 

of the opinion that the interpretive skill of a qualified valuer was 

essential to accurately determine the market and produce a 

reliable valuation, with participant 5 making the point that there 

was significant potential for the technology to under or over 

value properties.  Nevertheless, participant 4 considered that 

"the technology could be used as a check measure of value" 

while participant 1 considered the time saving aspect of the 

technology could be beneficial where there was a very low loan 

to value ratio (LVR). Participant 3 regarded the use of AVMs in 

a dense city/suburban environment with high sales volumes and 

significant homogeneity to be acceptable; however they did not 

believe that most areas of the Sunshine Coast would fall into 

this category. 

Finding 5:   Prudential lending practices are 
important

"The cost savings for lending institutions is the driver behind 

their requests for desktop assessments but was not judged to 

be equitable with the potential risks incurred" by participants 2 

and 3.  In fact, participants 2 and 4 pointed out that the lack of 

conservative and prudential lending practices was a significant 

contributor to the global financial crisis (GFC). Participant 2 was 

of the view that the GFC exposed the risks of lenders using 

poor quality assessments (i.e. AVMs and EVRs) and that there 

was now a trend back to more conservative lending practices.  

Participant 2 also expressed confidence in the role of APRA 

in regulating the banking sector in Australia.  Nevertheless, 

participants 3 and 5 were concerned that the oversight of 

standards and boundaries regarding the appropriate use of 

AVMs was unclear, with participant 5 expressing a lack of 

confidence in the ‘market’ applying adequate governance to this.

Analysis of Data
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Discussion and 
Conclusions 

Throughout the literature, numerous 

references were made regarding an 

increase in the uptake of AVMs as a 

method of estimating value for residential 

mortgage security purposes.  Conversely, 

the results from this research project 

clearly indicated that the valuers 

interviewed did not use AVMs and did 

not know of other valuers that use them.   

Several reasons could be put forward to 

explain this finding:

1. Australia is a new market and 

therefore the technology is not yet 

widely available (Rossini & Kershaw 

2008); 

2. AVMs are implemented higher up in 

the valuation instruction chain (Robson 

& Downie 2010); 

3. Lenders do their own internal filtering 

and only those loans above a certain 

risk threshold are passed onto panel 

valuers (Robson & Downie 2010; 

Walsh 2009).

Although all three reasons would have 

some bearing on the lack of exposure 

to the technology by local valuers, the 

third reason is considered to have the 

strongest influence.  The model below, 

adapted from Fortelny & Reed (2005), 

highlights the decision making process.

In relation to the suggestions in the 

literature that valuers should lead the 

way with new technology such as AVMs 

(Elliott & Warren 2005; Motta & Endsley 

2003), is the fact that valuers must 

prepare a valuation according to a client’s 

instructions (API 2007).  Clearly it is not 

the valuers’ decision as to what type of 

valuation is provided as demonstrated 

Issue Yes No Number %

Participant # 1 2 3 4 5 1 2 3 4 5 yes no yes no

Has used an AVM 5 100

Able to define AVMs 3 2 60 40

Conducts desktop assessments 2 3 40 60

Conducts drive–by assessments 5 100

Supportive of AVMs 1 4 20 80

Believes AVMs are beneficial 5 100

Table 5 Frequencies of Mention

Type of Valuation

AVM

EVR

Drive - By

Full Valuation
High

Low

Risk

Internal (Lender) External (Panel Valuation Firm)

Figure 1 Lender Risk Decision Making Process
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by the research results.  All the valuers 

interviewed completed valuation advice 

as per the clients instructions, only 

challenging the method instructed when 

they believed that insufficient information 

would incur too much risk.  It is difficult 

therefore to reconcile the suggestion 

that valuers should embrace AVMs, 

when they would only use an AVM when 

instructed to do so, unless the purpose 

of embracing the technology was to use 

it as check method as put forward by 

participant four and also supported in the 

literature (Fortelny & Reed 2005).  

Valuers who are members of 

professional bodies such as the API 

are bound by a code of ethics, and 

must adhere to certain standards 

regarding their professional practice (API 

2007).  Interestingly, lender mortgage 

insurers (LMIs) will only cover their 

clients if the clients use panel valuers 

that are members of the API (APRA 

2005).  That the API cautions against 

desktop assessments (API 2007a), 

and as participant five noted, desktop 

assessments were “not valuations”, is not 

an inconsequential matter.  It was clear 

from this research that valuers conducted 

electronic valuer reports (EVRs),  

although reluctantly, and that some banks 

were requesting them with greater 

frequency.  This was likely a result of the 

greater bargaining position of the banks in 

comparison to valuation firms.  

That properties in Australia and 

elsewhere were increasingly being valued 

by methods that were not considered 

to be a valuation (APRA 2005), placed a 

question on the long term sustainability of 

the profession as observed by participant 

1.  Although the literature suggested that 

residential valuers would still be needed 

for their specialist local experience and 

interpretive skills, attracting new entrants 

into the profession could be problematic 

if the volume of work available and the 

price paid for it diminishes over time 

(Walsh 2009; Motta & Endsley 2003).

It could be said that prudential and 

conservative banking practices stood 

Australia in good stead during the 

recent global financial crisis among 

other factors.  Considering the level of 

exposure many Australian lenders have 

to residential mortgages, the relaxation 

of these standards was not considered 

to be a wise move by the majority of 

the research participants.  The Australian 

Prudential Regulation Authority (APRA) 

has taken the position that it is LMIs 

that will have the greatest influence on 

the adoption or rejection of changes in 
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valuation practices.  However, as one 

participant noted, allowing the market to 

self regulate may not ensure satisfactory 

governance.  

Conclusion

In conclusion "it is difficult to agree with 

the position in the literature that valuers 

should embrace AVMs".  It seems far 

more likely that these models will be 

used by the banks to quickly process 

loans that have a low risk profile, and 

that the number of loans processed in 

this way will increase over time.  Unless 

strong prudential governance enforces 

the valuers’ position, it is unlikely that 

those valuers engaged in valuations for 

residential mortgage security purposes 

will be able to withstand the erosion of 

both volume and price for the service 

they provide due to market forces.  

It is important to qualify the limitations 

of this research.  By nature valuation 

theory is a global topic and much of the 

literature review findings were drawn 

from international papers.  However the 

interview sample consisted of only five 

participants within a limited geographical 

setting.  It therefore needs to be made 

clear that this research should be taken 

as an exploratory study rather than a 

definitive overview. 

Further research on a quantitative basis 

would be beneficial to determine the 

actual exposure of valuers to AVMs 

in a whole of Australia context, and 

to establish the level of uptake of 

the technology since 2005, when the 

Australian Prudential Regulation Authority 

last reported on the issue.  This would 

allow for a clearer discussion of the issues 

at stake on a national level.
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Overview

The recent floods in Queensland 

and the subsequent floods in 

Victoria have raised the general 

awareness in society about the 

potential for riverside and seaside 

property to flood.  This is even 

more important when considering 

Australia’s love affair with the water 

where approximately 90% of the 

population live in close proximity 

to the water.  All capital cites, with 

the exception of Canberra, are also 

in relatively close proximity to the 

ocean.   The flood in Brisbane during 

January 2011 was consistently 

benchmarked against the last major 

flooding event in the city, being 

the January 1974 flood which was 

linked to the remnants of a cyclone.

Many property owners in most cities 

would not consider their property prone 

to flooding.  However as recent events 

have shown, often retold by surprised 

residents who ‘never thought it would 

happen to them’, many properties not 

normally considered to be under threat 

from flooding but can (and recently have 

been) flood affected. These areas are in 

addition to the recognised floodplains 

located throughout the world, which even 

in the United States is as high as 7% of 

total land area (Holway and Burby 1990). 

The aim of this paper is to consider how 

long it takes for the market value of a 

flooded property to recover and return 

to full market value, if at all.  Whilst the 

flood event immediately has a devastating 

physical effect and requires weeks/

months of cleaning and repairs, there 

often remains a stigma attached to an 

area which has flooded.  In this age of 

high exposure in the media partly due to 

‘reality TV and the internet’, it is the high 

risk flood areas that are well known.

The aim of this paper is examine the 

stigma attached to an area using the 

1974 Brisbane flood as a case study.  It is 

commonly accepted from a real estate 

market perspective that any property 

adversely affected by flooding suffers 

a liability (Butler 1995) which in turn 

decreases demand and subsequently 

market value (API 2007).  But the central 

question remains: but for how long does 

this perception remain after the flood 

event? In the process of determining the 

value of a property, it is standard practice 

for valuers to check local government 

floodplain maps for the flood zone of a 

100 year floodplain (API 2007) but what 

is the length of the elapsed time period 

before property values in the local market 

recover from the impact of the flood? 

Although the information in this paper is 

based on Brisbane it is envisaged it could 

be transferable to other towns and cities 

where major flooding has occurred. 

This study should be of interest to 

property owners and government 

bodies who are concerned with loss 

prevention to individual property holdings 

and accumulated losses to society 

at large, both directly and indirectly.  

Furthermore, insurers and mortgage 

lenders would evaluate the risk of 

potential for future flooding.  For example 
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in the USA the impact of floods to be 

of prime importance, emphasised by 

the requirement of federal government 

mortgages for a certificate that the flood 

zone is not in a flood zone, or a policy 

of flood insurance (Harwood & Jacobus 

1993).

Flooding and property 
values

Real estate valuers are fully aware 

of the significance of perception and 

stigma in regard to property values 

for a specific property or local area or 

suburb.  Accepted scenarios included 

contamination, HVOTLs and other events 

e.g. mass murder. The local opinion of 

a property’s flood potential can have a 

significant impact on its value, especially 

after a well publicised recent flood event 

(Donnelly 1989; Owens 1991) such as 

the 1974 and 2011 Brisbane floods. But 

how for long does the term ‘recent’ refer to, 

and can it be measured in months, years 

or decades? There have been very few 

studies into the relationship between 

floods and real estate values.  A limited 

amount of research was centred on 

properties located on floodplains and the 

associated valuation issues (Floyd 1983; 

Owens 1991; Shilling, Benjamin & Sirmans 

1985) where floods are expected. This 

classification contrasts directly with 

properties which, although have not been 

recently flooded, a significant time has 

elapsed since the last major flood (e.g. 

at least 30 to 40 years) and during this 

period most inhabitants at the time of the 

flood have either died, moved away or 

were too young to recall the significance 

and devastation of the flood. Brisbane 

conforms to this scenario well, with major 

floods in 1893, 1933, 1974 and 2011 with 

40, 39 and 37 year breaks between each 

flood respectively.

Overall there has been an absence of 

studies specifically concerned with the 

impact of flooding upon property values 

in suburban areas which are not regarded 

as flood prone, especially in the longer 

time period subsequent to the flood and 

the ensuing subsidence. Considering that 

even slight differences in the topography 

of adjoining parcels can greatly alter the 

risk of serious flooding for each allotment, 

if past empirical research is revisited 

concerning the devaluation of property 

due to flooding there is no one clear line 

of thought as to how flooding affects the 

value of every parcel of land (Holway 

& Burby 1993).   One of the challenges 

for the marketplace is to reliably 

determine where the flood lines are.  It 

is commonplace soonafter a major flood 

for prospective purchasers to refer to a 

common metric, such as where the 1 in 

100 year flood limit is, although arguably 

the interest in this dissipates over time.

There is general agreement amongst 

valuers that most established housing 

allotments affected by a flood suffer 

a decrease in value (represented by 

Variable A in Figure 1) which can equate 

to a reduction of up to 30% for Brisbane 

properties in 1974 (Kidston  1976). 

However Kidston’s findings are typical of 

previous research and although stating 

the initial devaluation it fails to explore 

the length of the devaluation (Variable B 

in Figure 1) and when or if the suburb’s 

values may commence recovery and 

continue to increase in the long term.  

Although the importance in this research 

is placed on the length of  Variable B, it is 

equally crucial to measure the slope of 

this recovery. If Variable B was a known 

quantity, this should assist to maintain 

property values in a flood affected suburb 

as sellers would not be so impatient to 

leave the area.  It is argued that after the 

devastation of the flood and the tragic 

personal loss of many individuals and 

families, many sellers would be willing to 

sacrifice or discount their house sales 

price to gain peace of mind.  However, if 

research such as this proposed that the 

period of downturn due to flood was 

finite and property values would recover, 

a longer period may be adopted before 

selling.

It is important to recognise the continued 

attempts from stakeholders and 

government bodies throughout the world 

in respect to planning for natural disasters, 

such as flooding,  which significantly 

restricts residential development on 

flood-prone land primarily through zoning 

and building restrictions. Regardless of the 

resources allocated to planning and the 

selective retention of water it appears on 

a global basis that major flood events will 

always periodically occur and continue to 

cause subsequent decreases in property 

values and losses to society in general.

Overview of Brisbane  
in 1974

Located on the eastern coast of Australia, 

Brisbane is reminded of its history of 

severe floods (especially the big floods 

in 1893 and 1933) and a future flood 

appears inevitable. According to the 

Australian Bureau of Statistics (3222.0. 

1976, 2007) the population of the greater 

Brisbane area was 730,440 residents 

as at 30 June 1974 (1,857,00 as at  30 

June 2007), with Brisbane experiencing 

... generally higher 

prices for suburbs 

adjoining the 

river, sometimes 

in flood-prone 

locations.
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an urban sprawl representative of 

most Australian capital cities. From a 

topographic perspective, the Brisbane 

River dissects Brisbane with an extremely 

high numbers of bends then eventually 

finding its way to the Pacific Ocean 

after a long journey from tributaries in 

the mountainous Great Dividing Range. 

Generally speaking the suburbs have level 

topography although can become quiet 

hilly in some pockets which were naturally 

isolated from the flood. Conforming to 

standard economic theory, the limited 

availability of property with river views 

also results in generally higher prices for 

suburbs adjoining the river, sometimes in 

flood-prone locations. It is these suburbs 

situated on a river bend or dissected by 

local creeks flowing into the river which 

experienced the greatest flood damage. 

The damage was extremely difficult 

to assess, although a study carried out 

by the Snowy Mountains Engineering 

Corporation (1975) estimated the cost in 

1974 at $178 million with approximately 

13,000 buildings flood affected (Dept 

of Social Security, 1981).  In contrast 

the 2011 flood is estimated to cost 

approximately $5.2 billion with significant 

reductions in government spending (Bligh 

2011).

Methodology

A time series database was assembled 

containing the median sales price for 

117 primary suburbs located in Brisbane 

during 1974. Although alternative 

statistical methods of comparing house 

prices in suburban areas were considered, 

there were many difficulties encountered 

if a simplistic approach was to be 

maintained. For this reason the emphasis 

was placed on the median house prices, 

which although suffering from a number 

of well-known limitations appear to 

capture broad price movements in the 

housing markets (Potervba 1991). As the 

supply of land in an established modern 

city is fixed, it is argued that these price 

movements indicate varying levels of 

demand for real estate reflected in the 

median house values for each suburb. 

This database was based on a 20% 

sample of recorded sales for all 

established dwellings (land area under 

2000m2) for the years 1971, 1975 

to 1979, 1984, 1990 and 1998. This 

information was sourced from the State 

Government and is representative of all 

sales that occurred. It was essential that 

each sale was confirmed as being an 

established dwelling rather than vacant 

land, apartment or with a land use other 

than detached residential. This was only 

possible with the assistance of detailed 

State Government records which listed 

the land use, zoning restrictions and 

rateable value of each sale property.

The nominated years were identified as 

representing a time period before and 

after the 1974 flood and up to 1998. 

For these selected years the median 

sales priced for each suburb was then 

assembled and ranked on a scale of 

Property

Values

Variable B - Length of 

Stigma Attachment

Variable A - Impact of 

Stigma Attachment

Impact of 1974 flood
Time in years

A

B

Increasing Property 

Values in an Area

Figure 1 – Relationship between Impact and Length of Stigma
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1 to 117, with a number 1 ranking 

representing the suburb with the highest 

median value in that year and overall level 

of demand. This method of measurement 

(on a ranking basis) was considered 

the most reliable means of a complete 

comparison of the entire established 

housing market in Brisbane on a suburban 

basis. 

The second part of the research was 

to analyse detailed maps from the 

Brisbane City Council and to identify 

suburbs which were adversely affected 

by the 1974 flood – refer Table 1. The 

information listed in Columns 1 and 2 

identifies variations in the location and 

total area of each suburb which highlights 

the variations between each area.  From 

the original sample these 11 suburbs 

received the highest overall ratings for 

the decision criteria in Column 3 - the 

percentage of suburb flood-affected. This 

primary decision criteria was based on 

identifying the suburbs which possessed 

the largest number of individual flood 

affected properties and which were 

perceived to have been adversely 

flood affected. The secondary criteria 

listed in Column 4 - maximum water 

depth indicates the maximum height of 

floodwaters which affected the suburb. 

This method of measuring and comparing 

the impact of flooding upon property is 

a variation of the model used by Holway 

et. al. (1990), who tested a hedonic model 

on a larger scale analysing land values in 

nine cities. From a market perspective 

it is considered that a flood affected 

suburb would have a combination of both 

of these factors and most likely be the 

centre of widespread media coverage.

The individual rankings for the eleven 

flood-affected suburbs listed in Table 1 

were identified for the time series 1971, 

1975-1979, 1984, 1991, 1998 and are 

presented in Table 2. An analysis was 

then conducted of the adversely affected 

suburbs and their respective changes 

in house values over the short to long 

term.  Although the number of influencing 

Table 1 – Brisbane Suburbs adversely affected by the 1974 Brisbane flood

 

Suburb

Column 1 

Km to CBD

Column 2 

Suburb Area  

(ha)

Column 3 

% of Suburb  

Flood Affected

Column 4 

Maximum Depth  

(m)

Balmoral 5 123 35 10

Bulimba 3.5 203 75 10

Chelmer 7 133 95 45

Corinda 9.5 290 25 10

East Brisbane 2.5 191 70 35

Graceville 7 187 80 30

Jindalee 7.5 251 50 35

New Farm 2.5 186 45 5

South Brisbane 2 200 70 20

St Lucia 4 345 60 35

West End 3 185 25 15
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factors affecting property values are often 

considered infinite this methodology 

was adopted because of its ability to 

reflect overall changes in property values 

between 117 suburbs on a time series 

basis.

Discussion

The eleven suburbs presented in Table 2 

indicate that although the 1974 Brisbane 

Flood depressed property values, a 

number of years elapsed before the 

stigma and the flood-affected perception 

attached to the suburbs began to detach. 

East Brisbane, New Farm and West End 

all dropped on the ranked scale down 

to at least 100 out of a total of 117, with 

a large proportion of this decrease in 

demand attributed to the perception of 

the flood. The average rankings for the 

suburbs in Table 2 are presented in Figure 

2. This graph shows the relationships 

for these 11 flood-affected suburbs and 

their relation to the entire Brisbane 

market on a suburban basis, where it 

appears that the stigma attached to most 

suburbs began to dissipate in the years 

1978 and 1979, a period of 4 to 5 years 

following the 1974 flood. Analysing 1984 

and 1991 these suburbs continued to 

increase in demand up to and including 

1998. The only suburb not conforming 

to this overall trend was Jindalee with an 

above average area which was severely 

affected by the flood and even today 

purchasers are very conscious of the 

devastation which occurs during a major 

river flood.  However the property 

markets in Chelmer, Corinda and West 

End show a lagged reaction to the flood, 

increasing their rankings between 1971 

and after the flood until 1975 when their 

popularity dropped considerably.  The 

reasons for the variations for these 3 

suburbs could be attributed to a number 

of factors including the cyclical stage of 

these suburbs which reached a peak in 

1975 although not completely retarded 

by the flood in 1974, or the older ages 

of these suburbs and therefore very high 

content of heritage housing.

Conclusions

This paper has examined the length of 

time it takes for stigma from a flood event 

to lessen, if at all.  It is clear that as a result 

of the major flood in Brisbane during 

January 1974 most suburbs perceived 

to be adversely flood-affected suffered a 

decrease in value. However after a period 

of 4 to 5 years after the flood, this stigma 

began to dissipate up to the present day 

(prior to the 2011 flood) where it has 

been practically removed for the majority 

of suburbs. The reasons for the reduction 

of this stigma are outside the scope of 

this study and can only be hypothesised 

but appear linked to the age cohorts.  In 

other words it is linked to the ageing of 

the existing population who experienced 

or vividly remember the exact area 

affected by flood but have moved out of 

the suburb or retired and the completion 

of improved water storage facilities. 

From the results presented it appears 

that dwelling owners in a flood-affected 

suburb should wait at least 4 or 5 years 

before selling. Choosing to sell before this 

time period has elapsed will only result in 

an automatic discount for the buyer due 

the attachment of ‘stigma’. Further study 

in this valuation area is encouraged with 

the absence of relevant material noted 

previously.  Directions could include 

further defining the variances in the 

perception and recovery periods, and if 

the recovery line (Variable B in Figure 

1) is a gradual or tiered approach. The 

only certainty we know is that regardless 

Table 2 – Ranking of Selected Flood Affected Suburbs according to Median Dwelling Transfer Values

1971 1975 1976 1977 1978 1979 1984 1991 1998

Balmoral 30 62 54 54 61 88 69 55 44

Bulimba 67 76 96 91 93 98 87 54 26

Chelmer 50 17 25 40 50 38 15 11 10

Corinda 28 21 43 35 31 45 37 31 56

East Brisbane 53 80 104 105 100 103 63 77 32

Graceville 60 51 52 75 62 43 54 28 21

Jindalee 2 15 16 16 16 16 26 41 68

New Farm 56 69 62 68 103 89 61 33 6

South Brisbane 46 97 71 67 88 78 105 76 43

St Lucia 6 7 37 22 12 13 13 9 4

West End 59 46 64 93 108 112 102 59 16
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Figure 2 – Annual Ranking for Flood Affected Suburbs in Table 2
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of how much planning is undertaken 

and how many dams are built, major 

floods will continue to cause widespread 

damage on a sporadic basis. How the 

property market reacts after every major 

flood and affects peoples’ lives is less 

certain, although it appears that for the 

next Brisbane flood (approximately 2051) 

residents should be better educated 

about the relationship between values in 

property market after the flood.
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Damage or destruction clauses are stated expressly in most commercial leases. These 

provisions deal with the rights of the landlord and tenant where the building or 

premises are damaged or destroyed and the tenant is unable to use or have access 

to the premises.  The wording of the clause will identify the nature and extent of the 

damage required for the clause to apply. There are two main circumstances in which the 

clause is likely to apply:

1. Damage to the premises so its use is substantially reduced. 

2. The premises are not damaged but access to the premises is affected, making the 

premises either partially or wholly inaccessible.

While most clauses will identify both these circumstances, some may only apply when 

there is actual damage to the premises.

Rights 

Whilst it is uncommon for the landlord to be required to pay compensation to the 

tenant, the successful application of the damage or destruction clause will generally 

attach other specific rights for tenants and landlords:

1. Abatement of rent and other expenses: The tenant is not obliged to pay rent 

during the period from when the damage or destruction occurs until the premises 

may be used or accessed again. The extent of the abatement allowed is usually 

proportionate to the extent of the damage or destruction, which achieves a more 

reasonable application. The abatement of other expenses, such as outgoings, for the 

same period of time depends on the terms of the lease. 

2. Right for landlord or tenant to terminate the lease: The terms of the clause outline 

the landlord's and tenant's right to terminate due to the damage or destruction. 

The landlord's right to terminate, rather than restore the premises, is usually limited 

to where there is a substantial loss of use of the premises and there is normally a 

period of time for the landlord to make the election to restore the premises before 

termination is permitted.

Disentitling circumstances

Under the clause, the tenant may be disentitled from abatement if the loss or damage 

to the premises was caused or contributed to by the act or omission of the tenant or 

its employees (such as negligence).

As the rebuilding commences following the devastation of the 

Queensland floods, landlords and tenants of flood-affected properties 

need to consider carefully their respective rights and obligations 

under the leases of those properties.
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Service of notice

Landlords and tenants need to be 

aware of any procedural requirements 

to bring these rights into effect. In the 

event that the rights do not come into 

effect automatically when the damage or 

destruction occurs, there will be a specific 

procedure to follow. For example, the 

tenant may need to serve notice on the 

landlord within a certain timeframe and 

the landlord will need to respond as to 

whether it will reinstate the premises or 

access. The procedure will vary from lease 

to lease.

Mitigate damage

In every case, the landlord and tenant 

should take all reasonable steps to 

mitigate the extent of the damage. This 

increases their chances of obtaining the 

most beneficial outcome in terms of 

protection afforded by the lease and the 

general law.

Construction of the lease clause 

In the event that the flood damage 

sustained does not fall within the express 

description of damage outlined in the 

lease, the damage and destruction clause 

will not apply.  Therefore is it essential for 

landlords and tenants to be aware of the 

provisions of their lease.

The Property Law Act

If the damage or destruction clause 

fails to address the abatement of rent 

due to flood damage, or a damage or 

destruction clause is not included in the 

lease, then section 105 of The Property 

Law Act 1974 (QLD) may apply, unless its 

application has otherwise been excluded 

by the parties to the lease.

If section 105 is applicable, a rent 

abatement clause is implied into the lease 

so that rent will be suspended whist 

the premises are 'unfit for occupation 

and use' due to flood damage. The rent 

abatement period extends until the 

landlord reinstates the premises 'fit for 

the occupation and use' of the tenant.

Right to quiet enjoyment

Tenants are entitled to possession of the 

leased premises without any interruption 

or disturbance by the landlord or any 

other person lawfully claiming under 

the landlord. Where the lease does not 

expressly contain a clause for the right 

to quiet enjoyment, it is implied into the 

lease.

A breach of this covenant requires the 

landlord to have caused the interruption 

or disturbance. Flood damage, which is 

clearly beyond the control of the landlord, 

does not constitute a breach of quiet 

enjoyment.

Frustration

When events beyond control of the 

both the tenant and the landlord make 

the performance of a lease radically or 

fundamentally different from what is 

outlined in the document, the parties 

may be discharged from their respective 

obligations due to frustration.

Frustration only applies when the 

actual damage or destruction does not 

correspond with that expressed in the 

damage and destruction clause of the 

lease. The lease will not be frustrated 

when the parties have provided expressly 

for the consequences of flood damage. 

In such cases, the lease cannot be 

discharged and is still 'on foot'.

Frustration only applies in exceptional 

circumstances that were not 

contemplated by the parties when 

entering into the lease. The application 

of the damage and destruction clause is 

a matter of construction from lease to 

lease.

In every case, 

the landlord 

and tenant 

should take all 

reasonable steps 

to mitigate the 

extent of the 

damage.
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The valuation should follow the principles 

that would be followed for any property 

where there is a lack of evidence.

The valuation should address in clear 

terms the matters that the user of the 

valuation ought to know in deciding how 

to rely on that valuation.  A valuation is far 

more than the figure and description of 

the property.  It is a document that assists 

the reader on how to deal with the asset.

Certainly in the immediate future there 

may be a more limited market for 

inundated property but that does not 

necessarily mean there is no market.

Each case however must be treated 

on its merit.  There is no fixed formula.  

The overarching principle is “What 

information will assist the reader in 

considering the valuation?”

A few suggestions for Member’s 

consideration where a particular property 

has been affected include:

The report should clearly so state if  

the property was inundated by the 

flood and the extent to which it was 

so inundated as far as those facts 

can be identified.  The reader of the 

valuation must be given as clear a 

picture as reasonably practical.  

- The property may have been 

isolated but not inundated.  

- The land but not improvements 

may have been inundated.  

ood affecValuation of flood affected property
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- The improvements may be highset 

and the area below the floor level 

was inundated.

- The flood was above the floor level, 

or 

- The property was completely 

inundated.

When making such a statement  

however detail your source of the 

information and include appropriate 

qualifications.

In some areas the flood levels were  

higher than the predicted 100 year 

event and others lower.  This even 

occurred in Brisbane in comparison to 

the 1974 flood.  Comment may also 

be appropriate for property in close 

proximity to the flooding.

Consider whether a lesser flood event  

may inundate the property.  What is 

the frequency of incidents of flooding 

for that property?

Consider the possible impact on value  

in every location not just near the river.  

Property not adjacent to the river may 

also have flooded.

The impact to the value of commercial,  

industrial, retail and residential may be 

quite different.  

Consider the profile of the potential  

purchaser.  How will the average 

prudent purchaser react to the 

The API is currently reviewing in detail the procedures that should be 

followed when valuing disaster affected property.  The guidance, when 

prepared, will need to be applicable across Australia and take into 

account research of a number of similar incidents, not necessarily 

limited to flooding.  As such it will take some time to prepare.  In 

the interim the following may be of assistance for those dealing with 

property affected by the recent floods.
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inundation?  Generally owner 

occupiers will be different to investors.  

There could be situations where  

no value can be applied.  This could 

include the property has suffered 

considerable damage which cannot be 

quantified by a valuer or the stigma 

is too great for proper consideration 

such as in areas of major tragedy (eg.  

Parts of the Lockyer Valley).

For what period of time will the  

impact of the floods be remembered?  

The impact of the 1974 Brisbane 

floods was not in the minds for many 

purchasers over the last few years.  

After 10 years it was not top of mind 

and after 36 years hardly worth a 

mention for many.  Others still have 

vivid memories of 1974 or other 

apparently distant flood events.

Already individuals are stating that the  

advantages of riverfront living outweigh 

the disadvantages.

What is the impact for cropping and  

other primary industry?  How long 

before the land can be back to full 

production?  What is the interim 

impact?

There is obviously a potentially higher  

risk for parties committing funds in 

relation to some assets.  This risk 

should be clearly outlined in the 

report.  Risks may include:

- The improvements may be 

considered not suitable for 

occupation or destroyed to 

the extent that existing tenants 

may have a right to vacate with 

consequent loss of covenant. 

- A broader range of values in which 

the property lies;

- A longer time to realise on the 

asset;

- A longer time to lease the asset, 

if vacant or if the existing lease is 

terminated;

- Difficulties with insuring the asset.

Consider your disclaimers and  

qualifications both in your templates 

and completed valuations.  Question 

how the reader will react to a 

pure disclaimer that you have not 

undertaken a flood search.

One further piece of advice is to ensure 

that you consult with your colleagues if 

you have any doubt as to the impact on 

a particular property and how to inform 

your client.  No individual has a mandate 

in all circumstances.  We need to work 

together in these untested waters.

Also published in the Australian Property Institute eNews, Issue 11-01, February 2011
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Most industries now see the benefits to 

collection and storage of information 

being electronic rather than paper-based 

and the valuation industry is no different. 

The change to electronic means has been 

sparked by both the progress of suitable 

mobile devices and the commercial 

pressures to find operating cost and time 

efficiencies.

A series of questions may be asked:

What will the impact of ongoing  

technological changes be on the 

valuation industry in the long term?  

How does a valuation company or  

sole practitioner assess the benefits 

of changing valuation processes 

performed in the field?  

When may mobile electronic devices  

eclipse the use of traditional paper-

based data-collection methods?

Introduction

The valuation industry has identified two 

main needs for mobile data-collection 

technology in the field. The first is to 

quickly and accurately measure property 

areas and the second is the need for the 

rapid collection of field notes.  

From early 2000 both tape and trundle 

wheel measurement techniques gave way 

to hand-held laser-measuring devices. The 

measurements used to be written down 

on pieces of graph paper and areas were 

manually calculated using basic geometry, 

sometimes with the aid of a calculator.

The arrival of Bluetooth support (a 

mechanism allowing the wireless 

transmission of data to a computer 

or handheld electronic device) on 

laser measurers then meant that the 

data could be captured using support 

software, and the geometry of the 

property could be drawn and measured 

accurately and immediately onsite. This 

then led to seeking mobile devices with 

applications able to collect field notes 

onsite, though to-date, many valuers still 

carry around printed forms commonly 

known as “tick and flick” sheets on 

clipboards for taking notes in the field. 

By capturing such information 

electronically it would be possible to 

convert these recorded notes into a 

valuation report, thus reducing time 

and errors and eliminating the need for 

transcribing or retyping hand-written 

notes.

With each new technological wave 

hardware reduces in size, more support 

software programs are made available 

and the overall cost becomes viable. 

With a mobile device the volume of tasks 

that can be done by a valuer onsite will 

increase. 

There are few valuation companies these days that do not provide 

their staff mobile-electronic means of collecting property valuation 

data in the field, where as only a decade ago this was not the 

case.   This paper gives a brief picture of how mobile data-collecting 

technology has changed an industry as it has changed many others 

who rely on information gathered in the field.
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The history and pace of 
device technology

To understand how quickly mobile 

technologies are evolving compare the 

rapid development of the PC (personal 

computer) with that of today’s mobile and 

smart phone revolution.  

Desktop PCs have their genesis in the 

1974 Xerox Alto – which was the first 

desktop sized computer that featured a 

graphical user interface and a mouse for 

pointing and clicking. It cost more than 

$30,000 in today’s dollars and ran with a 

clock speed of 5.8 MHz and 128 kilobytes 

of storage. Today a typical desktop PC can 

cost less than $1,000, with a clock speed 

of 3 GHz and storage of 1Tb. In Australia 

it wasn’t until 2008 when 68% of the 

population owned a PC.

Contrast this time scale with that of the 

commercialisation of the mobile phone.  

Australia’s first mobile phone call was 

made in 1987 on a device that cost more 

than $4,000, it was the size of a brief 

case and had a battery life of about 20 

minutes.  From this standing start, it took 

only 20 years for Australia to pass the 1 

mobile phone per capita mark in 2007.  

Today “basic” mobile phones weigh as 

little as 100 grams, they easily fit inside 

your pocket and cost, on average, less 

than $100.

Not only are the desktop computer and 

the mobile phone devices themselves 

evolving quickly, but the gap between 

the development of a prototype of a 

technology and its commercial adoption 

is dramatically shrinking too.

The rapid evolution of the smart phone is 

important to notice too, being a product 

of both the mobile phone and the PC.  

IBM developed the first ‘smart phone’ in 

1993 called Simon being the first phone 

with an on-board computer featuring 

e-mail, an address book, a calendar and a 

note pad.  It cost the equivalent of $1,356 
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in today’s dollars, weighed approximately 

half a kilo and had a microprocessor 

running at 16 MHz.

Today 43%  of Australians own a ‘smart 

phone’ capable of at least browsing the 

Internet and making use of downloadable 

software applications (source: Neilsen).  

A few years ago it would have been 

hard to accept the social and cultural 

impact mobile device technology would 

have made in Australia, and globally.  

Who hasn’t relaxed at a café, ridden on 

public transport or taken a lunch break 

surrounded by people texting, twittering, 

browsing or reading books off smart-

phone devices?

To assess the speed of arrival of new 

platforms and technologies we need 

to define the point of general adoption 

(PGA). This will be the point at which the 

maturity of a given class of technology 

leads to it no longer being considered by 

late adopters as risky or unusual.  If the 

point is >40% utilisation by the intended 

user base, the time to reach PGA for the 

last three technological revolutions was:

20 years for the personal computer 

10 years for the mobile phone, and 

5 years for the smart-phone. 

As it can be seen the mobile phone took 

half the time and the smart-phone took a 

quarter of the time it took for the PC to 

be adopted.

The adopting pioneers of device 

technologies are important to the future 

of its proliferation.  The early adopters of 

the technology however have little actual 

impact on the valuation profession as a 

whole; it is only when a technology begins 

to reach the point of general adoption that 

the impacts are noticed throughout the 

industry.  Wider scale adoption is what 

impacts on industry standard practices 

and thus changes the expectations of the 

industry’s clients.

As a comparison for thought, from 1974 

to 2008 these were but a few of the 

improvements made:

Computing speed per kilo of device  

weight increased by more than 6,200 

times;

Storage capacity per kilo of device  

weight increased by 6.25 million times; 

and

The cost per unit of computing speed  

dropped by 7,200 times.

In addition to these simplified metrics, 

devices have been installed with 

valuation-relevant programs such as 

GPS software, cameras, gyroscopes, 

thermometers, compasses, and internet 

access to name a few.  Each of these 

developing capabilities have their own 

improvement curve that can track how 

much faster, smaller, cheaper and less 

power hungry they will become over 

time.

Point of Diminishing 
Return (PDR) from 
device improvements

If it is reasonable to forecast that future 

improvements to device technology will 

continue at approximately the same pace 

as seen in the past, then the following 

conclusions can be made:

Device weight will drop dramatically –  

most any desired form factor could be 

accommodated;

Device cost will drop substantially  

– making almost any commercial 

application economically viable; and

Device speed and storage will  

eventually exceed our ability to 

make meaningful use of increases in 

computing power or storage space.

In practice, of course, there will be some 

technical and commercial limiting factors 

that will prevent the absolute attainment 

of the above predictions. Nevertheless, 

we can still conclude that there must 

be a point in the evolution of mobile 

devices at which economically meaningful 

improvements to hardware capability 

effectively cease.  At this point further 

enhancements and improvements will 

Desktop
computers

Mainframe
computers

Laptop
computers

PDAs

Smart
phones

Tablets

Ultra 
portables

Flat screen 
desktop

Figure 1 Evolution of device classes
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have little or no material commercial 

impact on how fast a valuation can be 

performed in the field or how quickly a 

return on investment can be generated 

from adoption of such devices for field 

operations.

Some may argue that this point 

has already been reached since the 

introduction in late 2010 of low-

cost netbooks, tablets and smart 

phone devices.  Certainly any future 

enhancements to the hardware of these 

classes of devices are likely to have 

limited further impact on the commercial 

viability of using them.  The current 

acceleration of growth in usage of mobile 

devices in the preparation of valuations 

is the single largest leading indicator 

that this Diminishing Return point is fast 

approaching. 

Evolution of Device 
Form Factor

Another aspect of the mobile revolution 

directly affecting the valuation industry 

is the physical size of available devices.  

The ability to pack a required amount of 

computing power into a device, with the 

desired size and weight, will increase the 

valuer’s task capability onsite, and thus 

influence the rate of device adoption.

Evolution of Device Classes

Early users of tablet or smart phone 

technology in the field have frequently 

commented on the slow speeds of their 

device, that screens are difficult to read 

in sunlight and glare and that their device 

may be too heavy, too small or too large, 

too expensive and sometimes too fragile. 

These issues have largely been addressed 

in the latest generation of devices and 

further improvements are already in 

development stage destined to be 

available in Australia in the coming year.

Our ability to miniaturise devices that 

“pack a punch” has led many valuers to 

now complain that their smart phone 

device has actually become too small to 

use comfortably.  The manufacturers of 

these devices have heard similar feedback 

across their client base and this has led 

to the development of a new middle-

sized device broadly referred to as the 

‘tablet’ or ‘slate’, such as the iPad created 

by Apple. This device class is now filling 

a form factor void between the laptop/

netbook and smart-phone market, with 

sizes falling into three categories: small, 

medium and large.

Paper Based Approach Electronic Device in the Field

Sketch and measure areas .  Area 

Calculations generally done at an 

office after the inspection.

Tick and Flick Sheet used to record  

field notes, such as PC items, split 

up of bedroom and bathroom 

attributes.  Notes subsequently have 

to be re-typed by the valuer or an 

administration staff.

Print outs of Sales Evidence generated in  

advance of an inspection – notes taken 

following drive bys of selected sales.

New Sales evidence observed and  

captured on paper notes, to be 

manually added to a database and 

checked for duplicate entries.

Last minute instructions received by  

mobile phone alert; documentation 

not available, requiring a return to the 

office.

Photographs taken with a separate  

digital camera, downloaded at the 

office and then manually associated 

with a report.

Sketch, Measure and Calculate Areas in  

real time while on site.

Site Notes captured using push button  

controls with dictation and e-paper as 

a backup for non-standard situations.

Live Sales Evidence available in situ. 

Documentation (including documents  

provided after the valuer has left for 

their inspection) available while on 

site. Documentation can be verified in 

real time and used in the assessment 

process.

New Sales evidence captured in real  

time and made instantly available to all 

valuers in the company via a central 

database.

Photos added directly from the  

device’s camera into the appropriate 

job (no download and manual 

matching step required).

Dictated notes can be sent from the  

field upon completion and transcribed 

by staff at office while the valuer is on 

the road, enabling parallel processing 

of report tasks.

Analysis, QA and Replacement  

Insurance can be calculated.

Draft report prepared while in the  

field.

Potentially submit report to the client  

directly from the field if appropriate.

New instructions can be received  

while in the field – run sheet adjusted 

accordingly allowing the valuer to 

capitalise on opportunities to add to 

their existing run for that day.

Table 1
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The smart phone form factor has the 

advantage of portability and integration 

of the phone and can be said is a class of 

device that you don’t need to remember 

to bring with you as it will likely always 

be in your pocket. The tablet form 

factor provides a larger screen space for 

studying documentation and graphical 

applications while onsite.  Whereas the 

tablet is not as convenient to carry as the 

smart phone it is easier to use in the field 

than a laptop computer. 

The laptop or convertible tablet with a 

keyboard can provide a full functioning 

software environment and is generally 

used within a car or desk environment.  

This class of device is often just a little 

too large to be comfortably used when 

actually inside a property conducting a 

site inspection.

Change in activities 
occurring in the field

The increased power and broader 

connectivity of mobile devices have 

increased the range of tasks that can 

be conducted in the field.  Given the 

advances in hardware capabilities and 

near ubiquitous network access, the only 

remaining limiting factor for valuers is the 

feature set of the software they use when 

in the field.  In theory a valuer, equipped 

with the appropriate mobile device and 

programs, could conduct all necessary 

duties while in the field therefore 

obviating the need to return to the office 

altogether.

This change of approach to in-the-field 

activities will become a key determinant 

in calculating the economic viability for a 

company to migrate to an all electronic 

field-data collection strategy. 

Table 1 shows a common comparison to 

continuing a paper approach to collecting 

and distributing valuation data in-the-

field versus changing to electronic data 

capturing devices.

Change in activities 
occurring in the office

The applications of improved technology 

are not limited to the systems used in 

the field.  Indeed its likely that there 

will be a number of steps previously 

conducted in the field that may in the 

future be conducted from the office; the 

emergence of Desktop Valuation products 

is the first sign of this.  Currently limited 

in market scope to lower credit risk 

situations, there is a case growing for 

using these technologies as part of full 

inspection valuation products.

A case in point is the application of aerial 

mapping and 3D built environment-

modelling services available over the 

Internet.  Services such as NearMap 

(www.nearmap.com) and AAM  

(www.aamgroup.com) have changed 

the risk equation of relying on aerial 

photography to identify, assess and even 

measure a property prior to an actual 

on-site inspection.  With an average 

update frequency of 1 month, coverage 

of the majority of the population, as 

well as resolutions of up to 1 pixel = 

3 cm on the ground, many of the risks 

currently associated with relying on such 

information sources are gradually being 

reduced.

Such technologies are unlikely to remove 

the need for a physical inspection in the 

foreseeable future, but they do offer 

an opportunity to start the valuation 

process in a way not previously possible 

before physical access can be gained.  The 

companies that embrace this early will 

likely gain a clear competitive advantage.  

The ability to remotely analyse sales 

evidence in this manner has not been 

lost on the valuation industry either, 

companies are already validating 

calculations based on the split of 

sale price apportioned to land and 

improvements estimated from remote 

imaging services.

Thus the transfer of on-site activities into 

office-based activities done prior to an 

inspection also alters the total time that a 

valuer needs to spend on site.

Qualitative 
considerations in 
adoption of mobile 
technology

For most companies considering changes 

to their in-the-field processes, there are 

the qualitative factors to be determined 

such as:

Resistance of existing valuation staff to  

change their practices versus the ability 

to attract and retain technical ‘savvy’ 

staff;

Mandated adoption enforced by  

leading customers of the company (e.g. 

recent tenders requesting details on 

mobile technology employed by the 

company); and

Perception and ability to manage risks  

associated with the use of mobile 

technology.  (e.g. policies surrounding 

the ownership and recovery of 

hardware).

The companies 

that embrace 

this early will 

likely gain a 

clear competitive 

advantage.
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The future of mobile 
technologies in the 
valuation profession

As illustrated earlier there is past 

evidence which shows the growth of 

development and adoption of mobile 

technologies globally, the same is apparent 

within the Australian valuation industry. 

Hence some predictions can be made 

based on past history and present 

activities. 

Universal adoption of mobile devices by  

the property profession before 2020 is 

a near 100% certainty - this is likely to 

be driven by a combination of future 

lender panel selection criteria, the 

fundamental economics of process 

improvements that can be derived, 

and the changing demographics of the 

valuation profession.

Substantial and revolutionary new  

software and hardware improvements 

- for example technologies that are 

currently bulky, complex and expensive 

will be improved to make the current 

process of sketching and measuring 

property areas all but obsolete.

Device Form Factor will extend to devices  

so small and powerful that they will be 

able to be worn - assuming the form 

of a watch, or an earpiece and glasses 

with built in projectors.

In spite of the impressive technology 

improvements to come, the changes will 

have limited overall workflow benefits 

to the profession.  The majority of 

workflow benefit to be derived from 

mobile technologies is already available 

to the profession.  Each improvement 

will constitute only a small percentage 

of further efficiency to the minimum 

incompressible time it will take to 

complete a valuation report.

Technology Application Industry Impact

Web 1.0

Simple databases 

on the web

The emergence of 

web sites that could 

efficiently distribute 

government and 

agents advice sales 

data.

Reduced the time and difficulty 

associated with collecting and analysing 

comparable sales data.

Levelled the field for many valuation 

companies that previously could 

differentiate their services on the basis 

of their proprietary accumulated sales 

data.

Web 2.0

Sophisticated multi-

party application 

software delivered 

over the web. 

The start of valuation 

order aggregation 

and third party panel 

managers.

New intermediaries are inserted in 

between valuation companies and 

their traditional finance clients.

General reduction in fees and changes 

in the balance of power in the industry.

Economies of scale required to 

operate efficiently on reduced 

fees leads to rapid consolidation & 

acquisition of valuation practices into 

national companies, networks and 

franchises.

SOAP/XML/Web 

Services

A new method 

for software to 

communicate 

directly with other 

software without 

human intervention.

The Finance Industry 

establishes LIXI.  

Among other goals, it 

provides a protocol for 

exchanging valuation 

reports and workflow 

information between 

all parties.

Leads to the general homogenisation 

of valuation reports.  

Reduces the ability of valuation 

companies to differentiate their 

product on the basis of report 

contents and presentation.

Lenders valuer selection focus 

switches to turn around times 

(through more transparent and 

consistent SLA reporting that’s now 

possible).

Smart Phones & 

Tablet Computers

Inexpensive 

Desktop PC power 

and internet 

connectivity now fits 

in a pocket.

Valuation companies 

develop or purchase 

software to take the 

place of paper-based 

‘tick and flick’ sheets.

Valuers can turn around field 

inspections and report writing faster.

Competition to deliver ever-faster 

turnaround times means more 

firms adopt some form of mobile 

technology.

Banks take note of the impact of 

mobile systems on turnaround times 

for the most efficiently run companies 

and consequently raise their 

expectations of all valuation suppliers.

The consequential business impact on the property valuation profession from  

major technology shifts
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Abstract

Managers in modern organisations are 

familiar with customer satisfaction and 

its importance in creating a competitive 

advantage.  However, government 

agencies working in compulsory 

acquisition of property contact owners 

that are not necessarily satisfied with 

the transaction.  There are significant 

differences in how owners perceive 

the transaction.  Government agencies 

approach owners in a different way 

compared to traditional organisations.  

It is a one-off transaction rather than a 

long term relationship with an owner.  In 

measuring satisfaction in resumption and 

hardship cases, it was found that most 

owners appreciated the way in which 

they were assisted in the process.  On 

the other hand, some owners expressed 

concern at the amount of time it takes 

to achieve closure.  What is clear, is that 

regardless of organisation orientation, 

customer feedback is useful in building 

corporate knowledge.      This paper 

discusses these issues and provides an 

insight into challenges and opportunities 

with regards to satisfying displaced 

property owners.

Introduction

Managers in modern organisations are 

familiar with the concept and practice 

of measuring customer satisfaction.  In 

order to be competitive, knowing your 

customers, having a customer focus and 

meeting and exceeding customer needs 

is essential.  The body of literature is well 

developed in this regard.  Key themes 

are characterised by firms creating a 

competitive value proposition, a cluster 

of physical goods and or services or 

additional attributes with a superior fit for 

customer needs (DeWit & Meyer 2004).  

Furthermore, some organisations extend 

this concept to include meeting cultural 

needs.  Lam (2008) argues a case for 

the importance of feng shui in meeting 

Chinese customers residential needs.  

However, there is a segment in the 

market government agencies work 

within that contains customers who 

are not necessarily happy with their 

transaction.  These are the people subject 

to resumption of their properties as 

governments progress infrastructure 

development and try to address 

congestion issues in Australia and New 

Zealand.    

The Key Question

There is no doubt about the appetite 

for space to free up congestion in New 

Zealand and Australia's modern cities 

and develop highway infrastructure.  A 

range of strategies exist to improve our 

ability to move around.  For example, bus 

ways, bike ways, tunnels, by passes and 

promoting more use of public transport 

systems are all apparent.  Jurisdictions 

on both sides of the Tasman continue to 

invest in future infrastructure.  The extent 

of commitment is huge with governments 

in Australia and New Zealand spending 

$775 million last financial year on 

property acquisitions (Elphick 2010).  

The key question is: how do organisations 

ensure a good outcome with owners 

when they are displaced, often aggrieved, 

and close a property deal with at least a 

satisfactory result for all concerned?
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Objectives

In an attempt to address the key question, 

three key objectives will be discussed in 

this paper:

Explore the unique position faced by  

government organisations in satisfying 

stakeholders in resumption and 

acquisitions.

Compare and contrast business  

models of the government position 

and the traditional approach.

Discuss challenges and opportunities in  

addressing client satisfaction if they are 

subject to compulsory resumption of 

their property.

This will be supported by a case study of 

work undertaken in Australia.

Government Acquisition 
and its Unique Industry 
Position

Government acquisition holds a unique 

position in the industry as it procures 

land for infrastructure development.  A 

test of the client relationship is found 

in comparing government acquisition 

with the traditional for-profit approach.  

Main street customers are sought out 

by traditionalists, often with aggressive 

competition.  Customers are passionately 

protected in order to retain their custom.  

On the other hand, a government 

resumption transaction only wants the 

property, however named.  After the deal 

is closed, it is hoped that the relationship 

is over.  Interestingly, the Taxation 

Department holds a similar view:  'Pay  

your taxes and everything will be fine'.  

Figure 1 compares the unique industry 

position of government acquisition 

compared to the traditional for profit 

organisation.  

The government acquisition side is 

characterised by key internal players 

interacting with the owners and their 

advocates.  On the other hand Porter 

(1985) described the traditional 

industry analysis as five key elements.  

Traditionalists are faced with competitors 

in their industry and their buyers will have 

varying degrees of pressure on prices 

charged in their industry.  The threats of 

new entrants are diminished as increasing 

barriers are created by industry players to 

Bargaining 

power

Bargaining 

power

Threat of 

new entrants

Threat of 

substitutes

Figure 1: Unique Industry Positions
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an Australian jurisdiction planned and 

implemented customer feedback from 

displaced owners is discussed. 

Leading the Way

In order to achieve success, commitment 

from senior management is a pre-

requisite in any organisational endeavor.  

It was discovered that metrics were 

missing in relation to client feedback 

and satisfaction measures were highly 

desirable branch performance indicators.  

It was important to demonstrate 

commitment and support for the 

initiative.  This was facilitated by presenting 

the concept to the senior management 

team.  Benefits and expected outcomes 

were noted to asssit with buy-in.  The 

initiative set out to achieve a number of 

objectives as follows:

Improvements in our service delivery  

(efficiency);

Strategic alignment with Transport  

and Main Roads goals and direction 

(effectiveness);

Reward and recognition of staff for  

achievements; and

Better relationships with owner  

stakeholders.

Designing the Journey

After the approval in principle, the 

next stage was to find out exactly what 

owners' perceptions, beliefs and opinions 

were about the service delivery.  Staff 

were engaged in the development 

of methods and instruments.  It was 

important to reinforce the point that this 

was not a punitive strategy to reprimand 

staff for poor negotiation outcomes, 

rather to explore opportunities to 

improve outcomes.  Organisational 

outcomes were: 

foster compassion and empathy in the  

negotiation style

Government Acquisition Traditional Organisation

Focus on closure Focus on profit

Obtain physical right of way Defend market share

Project focused Seek repeat business

Stakeholder perspective Industry dynamics perspective

Customer is a one-off Long term view of customer relationship

Satisfaction is finite Satisfaction is a journey to loyalty.

Stay out of court Customer is a loyal partner in business

Table 1 Business Models Compared

Government Acquisition Traditional Organisation

Political imperative Competitors

Court precedent Corporate Social Responsibility

Property market values Share holders

Power to take Market forces

Similarities

Compliance with legislation and standards

Environmentally-friendly

Create highly valued community opinions

Genuinely want good customer, organisational and community outcomes.

Table 2 Similarities and Differences

Similarities and 

Differences

Key drivers of operating principles are 

seen in the similarities and differences.  

Table 2 describes the main issues in this 

regard.

Government acquisition has the power to 

take, which immediately presents a range 

of challenges when it comes to trying 

to get to a satisfactory outcome for 

everyone.  After establishing the unique 

position proposition of government 

acquisition, a case study of exactly how 

discourage new comers to the industry.  

There are no threats to government 

acquisition as no one really wants to do 

it.  This also results in no competition 

further reinforcing the unique position 

proposition.

Unique Business Model

Government acquisition also adopts 

a unique business model as it delivers 

right of way for infrastructure.  Table 

1 highlights the differences between 

the traditional business model and 

government accusation.
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create a culture of team work 

foster a client-focus approach 

promote partnerships with industry  

experts. 

Getting Methodology 
and Instruments Right

It was clear that early drafts indicated no 

one form would fit all clients.  Therefore 

four instruments were crafted as follows:

residential tenants 

commercial tenants 

resumptions 

acquisitions (hardships).   

The instruments were designed on a 

basic five point Likert Scale with the 

opportunity to record any qualitative 

data.  The forms are attached at Appendix 

1.  Testing and validation included taking 
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some outside advice, which added value 

to the finished forms.  The forms were 

sent out after the deal had closed.  It was 

hoped to capture most of the opinions, 

beliefs and feelings at this point.

Findings

The first sample of returns in relation 

to resumptions found that the high 

point was professional knowledge and 

skills with 85% of respondents rating it 

good to excellent.  The opportunity to 

improve, with a score of 65%, was in the 

area of being accessible to the client.  

Figure 2 shows the results in relation to 

resumptions. 

The findings in relation to hardship 

purchases, where an owner has applied 

to the agency to buy the property 

due to a proposed road or rail project, 

indicated strong points in the areas 

of care and concern about owner 

interests and overall handling of process.  

Opportunities to improve were on 

the explanation of processes.  Figure 3 

shows the results in relation to hardship 

purchases.

When all findings are consolidated, 

findings indicate that care and concern for 

owners is a high point, with over half of all 

respondents considering this as good to 

excellent.  Two areas for improvement are 

accessibility and explanation of process.  

Figure 4 shows the consolidated findings. 

Discussion

Findings were a confirmation 

of promoting and maintaining a 

compassionate approach to negotiations.  

Despite the difficult and stressful situation 

of resumption, owners provided some 

positive feedback.  However, as was 

expected, there were some owners that 

were very unhappy with the process.  It is 

recognised that a resumption or hardship 

purchase transaction is a very stressful 

event in some owners' lives.   It can be 

charged with years of emotional ties to 

property or family tradition.  

Anecdotal evidence showed that issues 

with lead times for delivery of projects 

and time to get things done can be 

frustrating for owners.  Interestingly when 

satisfaction ratings are compared to the 

banking industry in Australia it was found 

that the CBA rated at 65% with the 

top bank being NAB with 70%.  When 

the agency's approach is compared to 

the Taxation Department, it was similar 

to their professional survey which 

explores five key elements.  This survey is 
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undertaken twice a year.  The model and 

the questions from the agency survey are 

shown in Table 3.

Benchmarking is an important step in 

trying to find good tried and tested 

techniques.  The State Authorities 

Property Manager's Conference meets 

once per year and, in part, undertakes 

a study of what is working in the field 

across Australian and New Zealand 

jurisdictions.  It is the only national 

clearing house for best practice for 

government acquisition of property.  It 

provides information and influence on a 

whole range of asset management issues 

affecting customers, the environment and 

legislators.

Limitations and 
Learnings

There are some limitations in relation to 

the early case study results.  Small sample 

sizes diminishes the usefulness of the 

results.  Less than 25% of the settlements 

for the period are represented in the 

Table 3 Taxation Professional Survey compared to Agency Survey Questions

Element of 

Professionalism

Characteristics of 

Professionalism (Tax  

Department)

Question from the agency 

Survey

Empathy Respect for owners Care and concern about 

your interests.

Explain and respect owner's 

rights.

Explanation of process.

Fair and Just Outcomes Procedural justice Overall handling of 

process.
Distributive justice

Communication Agency communication Commitment to working 

with you.

Accountability Accountability for actions Accessibility to you.

Understand owner's needs. Preparation of 

documentation.

Behaviour Agency behaviours. Commitment to working 

with you.

Ability Agency ability Professional knowledge 

and skills.

Source: Taxation Department Australia (2010)
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sample.  Clearly the organisation will 

need to continue to build on its body 

of knowledge and sample more widely.  

Furthermore, it will need to measure the 

response rate of its sampling to establish 

how many owners are not responding at 

all to the request for feedback.  

Further research is needed in the area 

of the wider stakeholder group.  For 

example, owner advocates such as valuers 

on the other side would reveal a different 

dimension of feedback that would enrich 

the picture.  The most significant learning 

is that it provides evidence to identify 

opportunities to improve what the 

organisation does. 

Conclusion

Measuring customer satisfaction is a 

prerequisite of competitive behaviour in 

modern organisations.  This is driven by 

a need to establish long term customer 

relationships to create a sustainable 

competitive advantage.  However, not 

all transactions are characterised by 

customers who are satisfied.  

Government agencies who are involved 

in resumptions and acquisitions are faced 

with owners who are not necessarily 

greeting them with open arms.  Customer 

satisfaction takes on a whole new 

meaning and presents new challenges as 

government agencies seek to bring about 

good transaction outcomes in this regard.  

One thing is clear.  Government agencies 

hold a unique position as they seek 

feedback.  They are driven by political 

imperative, court precedents and market 

forces.  Regardless of what organisation is 

considered, some common things prevail, 

such as environmental responsibility, 

compliance with legislation and  serious 

focus on trying to obtain the best 

outcomes for all stakeholders.  

It can be done if the approach is 

leadership-driven and instruments are 

designed and validated.  Information 

and feedback can be gleaned from 

owners as they relate their experience 

to project managers.  Organisations can 

realise benefits from such an initiative.  

For example, improved teamwork and 

meaningful recognition of staff for good 

project outcomes.  Above all it provides 

the window to identify opportunities 

to continuously improve organisational 

outcomes.  Regardless of how the 

organisation is structured, improving 

corporate knowledge and continuously 

improving operational outcomes are 

good things. 
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Introduction

This paper examines recent 
amendments to the Tree (Disputes 
Between Neighbours) Act 2006 
(NSW), which came into force on  
2 August 2010.

There are two key and inter-related new 

issues addressed by the amendments 

which have the potential to profoundly 

affect the way in which the Act is both 

interpreted and implemented:

that is those parts of the Act relating  

to view loss; and

to a lesser extent, visual privacy,  

associated with hedges. 

During the review period of the Tree 

(Disputes Between Neighbours) Act 2006 

(NSW), a high number of submissions 

were made relating to extending the 

Act to cover trees that block sunlight or 

views (Department of Justice and the 

Attorney General, 2009). Furthermore: 

“the most frequent and most serious 

concerns raised in submissions to the 

review related to high, dense hedges on 

immediately adjoining private properties, 

where the hedge is wall-like, and severely 

obstructs solar access to, and views from 

a dwelling”.

As a result, the Tree (Disputes Between 

Neighbours) Amendment Bill 2010, under 

Part 2A, addresses both the obstruction 

of sunlight or views by a ‘hedge’, where 

a hedge is broadly defined as a group 

of two or more trees that form a hedge 

over 2.5 metres. It also lists matters to 

be considered by the Court in relation 

to the obstruction of sunlight or views, 

with one consideration being to consider 

“any contribution of the trees to privacy” 

(section 14F (l)). This matter obviously 

includes a visual privacy component, 

which in most cases could also be 

addressed by the same expert that would 

report on view loss impacts. 

As a means of exploring these legislative 

changes, this paper presents a fictional 

case that explores the implications of the 

amendments to the Act in terms of the 

two issues associated with visual change: 

view loss and visual privacy. It has been 

developed to illustrate both sides of an 

argument that the Court may have to 

consider, when deciding on whether a 

hedge should be removed or modified.  It 

should be noted that a case such as this 

would also normally include illustrations 

such as plans, photographs and photo-

montages to show view impacts.

Statement of the 
Problem

The Applicant owns a two storey house 

orientated with the rear of the house 

toward a popular coastal view (Coogee 

Beach in Sydney, which includes views 

of Wedding Cake Island). Such views 

are considered highly desirable and this 

coastal fringe is well-known for its very 

expensive real estate.

The house is of a contemporary design 

and was constructed three years ago. The 

current Applicant purchased the house 

six months ago. The neighbouring house 

to the east, owned by the Respondent, 

is a single storey Federation-style house 

situated at a ground level approximately 

1.5m below the Applicant’s property. 
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The subject hedge runs along the western 

boundary of the Respondent’s property, 

and extends from the rear property 

boundary to approximately one-third of 

the way along the side boundary. 

This hedge consists of six (6) individual 

plants of the species Cupressocyparis 

leylandii ‘Leighton’s Green’, and is 

currently approximately 5 metres (m) tall 

and 20m long. The hedge was planted 

prior to the house’s construction, yet 

subsequent to the development consent 

for the house being granted. 

The hedge currently affects views to the 

east from the rear yard of the Applicant’s 

residence, and will eventually also affect 

views to the east from the upper deck 

and living area if it continues to grow to a 

height over 6.5m.

The Applicant has approached the 

Respondent a number of times in regard 

to maintaining the hedge at a maximum 

height of approximately 2.5 m, however, 

the Respondent has not indicated 

that they are willing undertake such a 

commitment. 

The Applicant now seeks to have the 

hedge removed due to the existing and 

future impact on views and solar access 

to the Applicant’s house. 

The Respondent has indicated that the 

hedge was planted to achieve a degree 

of visual privacy, as the elevation of the 

Applicant’s property some 1.5m above 

their property, plus the location of the 

Applicant’s upper deck and downstairs 

outdoor entertainment area, means the 

Respondent’s main living area and rear 

yard is overlooked.

Application of Tree 
Disputes Principle and 
suggested extension of 
Principle

The current Tree Disputes Principle does 

not take into account the amendments 

of the Act under Part 2A that specifically 

address high hedges that obstruct views 

and issues associated with visual privacy. 

As this case will be one of the first to 

be heard on this issue, it is put forth 

that the Tree Disputes Principle should 

be extended to include a reference to 

the two relevant planning principles that 

specifically deal with view loss and visual 

privacy. 

It should be noted that as part of the 

review of the Act (Department of Justice 

and the Attorney General, 2009), two 

particularly salient points were raised that 

are relevant when considering view loss 

and visual privacy:

The first point, which relates to view  

loss, stated that: “As for views, some 

trees which have been planted in a 

line can form a hedge which is the 

equivalent to a wall, blocking lines of 

sight from a neighbour’s dwelling”. 

A second relevant point was raised by  

the Institute of Australian Consulting 

Arboriculturalists (in Department 

of Justice and the Attorney General, 

2009), which submitted that the Court 

should adopt a balancing approach 

between the relative amenity and 

privacy of the neighbours, and have 

regard to the existing view sharing 

principles used by the Court in 

planning matters” amongst other 

issues. 

As there is already a planning principle 

established by Tenacity Consulting Pty Ltd 

v Warringah [2004] NSWLEC 140 that 

addresses impacts on views, it would be 

reasonable to also adapt that principle to 

serve as an extension to the current Tree 

Disputes Principle. 

A similar argument can be used to adapt 

the current Court planning principle 

for the protection of visual privacy 

established by Meriton v Sydney City 

Council [2004] NSWLEC 313, which sets 

out matters to be considered when 

assessing tree disputes, including “any 

contribution of the trees to privacy” 

(section 14F (l)).

Therefore, this report has applied and 

adapted both the View Sharing Principle 

and the Protection of Visual Privacy Planning 

Principle to the subject case where they 

are relevant to assess the hedge in terms 

of visual privacy protection and view loss. 

Impact on visual 
privacy resulting from 
Applicant’s property

Protection of Visual Privacy 
Planning Principle

The planning principle for the protection 

of visual privacy was established by 

Meriton v Sydney City Council [2004] 

NSWLEC 313, which states that “When 

visual privacy is referred to in the 

context of residential design, it means the 

freedom of one dwelling and its private 

open space from being overlooked by 

another dwelling and its private open 

space”. 

There are a number of particularly 

pertinent points to this case made under 

There are a 
number of 
particularly 
pertinent 
points to this 
case...
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this planning principle that could be 

applied, including:

 “The ease with which privacy can be 

protected is inversely proportional to the 

density of development. At low-densities 

there is a reasonable expectation that 

a dwelling and some of its private open 

space will remain private. At high-

densities it is more difficult to protect 

privacy.” 

 “Where the whole or most of a private 

open space cannot be protected from 

overlooking, the part adjoining the living 

area of a dwelling should be given the 

highest level of protection.”

 “The use of a space determines the 

importance of its privacy. Within a 

dwelling, the privacy of living areas, 

including kitchens, is more important 

than that of bedrooms. Conversely, 

overlooking from a living area is more 

objectionable than overlooking from a 

bedroom where people tend to spend 

less waking time.” 

Application of Visual Privacy 
Planning Principle to 
Respondent’s residence

General: Both houses are within a low 

density land use zone. The rear deck 

of the Applicant’s house overlooks the 

Respondent’s property, with the most 

overlooked parts being the main living 

area at the rear of the house, and the 

entire rear yard, the most overlooked. 

The application of the most relevant 

points under the Protection of Visual 

Privacy Planning Principle to this case is 

illustrated in Table 1.

Conclusion from application of 
Visual Privacy Planning Principle 
to case

Therefore, under this principle, any 

overlooking of the main living area is 

considered the type of visual privacy 

impact that would be of the most 

concern, with the impact to the rear yard 

of lesser concern. 

However, it is put forth here that a higher 

level of concern should be applied to a 

loss of visual privacy to the rear yard of 

the Respondent. The rear garden includes 

a large deck immediately attached to the 

house that is surrounded by an attractive 

garden. The high level of garden design 

and maintenance displayed in the rear 

yard could be used as evidence that the 

members of the Respondent’s house 

place a high value on the garden and its 

amenity, which until the construction of 

the Applicant’s house included a much 

higher degree of privacy, as the previous 

house on that property was a single 

storey residence.

The overlooking of both the rear living 

area and yard could be described as high, 

resulting in a substantial loss in visual 

privacy to both of these high use areas.

The extensive upper deck of the 

Applicant’s house is the main cause of 

this overlooking, and as such it should 

be noted that the deck is more than 

three times the size of that generally 

recommended in Council’s planning 

guideline.   

Most relevant points under  

Planning Principle 

Discussion for this report

“The ease with which privacy can be 

protected is inversely proportional to the 

density of development. At low-densities 

there is a reasonable expectation that 

a dwelling and some of its private open 

space will remain private. At high-

densities it is more difficult to protect 

privacy.”

The land use zone within which both the 

properties are located is Residential 2(a), 

which is a zone that supports low density 

development such as individual houses 

and dual-occupancies, with a maximum 

height of three storeys. 

Thus under this part of the planning 

principle it can be interpreted that 

some level of visual privacy would be 

reasonable and could be expected. 

Where the whole or most of a private 

open space cannot be protected from 

overlooking, the part adjoining the living 

area of a dwelling should be given the 

highest level of protection.”

 “The use of a space determines the 

importance of its privacy. Within a 

dwelling, the privacy of living areas, 

including kitchens, is more important 

than that of bedrooms. Conversely, 

overlooking from a living area is more 

objectionable than overlooking from a 

bedroom where people tend to spend 

less waking time.” 

The main living area, located on the 

ground floor, is directly overlooked by the 

Applicant’s house. In particular, from the 

upper rear deck there is a line of sight 

into the side window of the Respondent’s 

living area, with a large window located 

on this side, approximately 2700mm 

wide and 1800mm high (i.e. almost the 

full height of the side wall). The level of 

the deck floor is approximately 2.5m 

above the upper sill of this window.

Table 1:  Application of most relevant points under Protection of Visual Privacy 

Planning Principle
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Effect of hedge

The hedge will block all views into 

the Respondent’s property from the 

upper deck when it reaches a height 

of approximately 6.5m. This assumes a 

standing height of 1.5m for any viewer. 

With the hedge at this height there 

would be minimal impact on visual 

privacy from the Applicant’s property.

Without the hedge (currently 

approximately 5m high), there would 

be substantial overlooking into the 

Respondent’s living room and rear yard 

from the Applicant’s property, from both 

the rear yard and upper deck. As the 

hedge continues to grow this overlooking 

will be almost wholly prevented. This 

overlooking is largely caused by the 

upper deck which is significantly larger 

(over three times in area) than generally 

allowed under the applicable council 

guideline.

Tree (Disputes Between 

Neighbours) Act 2006 (NSW) 

Under Part 2A of the Tree (Disputes 

Between Neighbours) Act 2006 (NSW), in 

order to make an order under this part 

the Court must consider a number of 

matters including “any contribution of the 

trees to privacy” (section 14F (l)).

It is concluded that the hedge will 

eventually prevent overlooking from 

the Applicant’s upper deck, when it 

reaches a height of approximately 

6.5m. Overlooking from the rear yard 

is achieved at an approximate height of 

3.5m.

Impact on views from 
Applicant’s property due 
to hedge

View Sharing Principle

The judgement Tenacity Consulting Pty 

Ltd v Warringah sets down a principle to 

reach a decision on whether an impact 

on views by a proposed development 

is reasonable (also discussed by Roseth, 

2005) when, as stated in the judgement: 

“a property enjoys existing views and a 

proposed development would share that 

view by taking some of it away for its 

own enjoyment.”

A four-step assessment process is 

established by the View Sharing Principle to 

decide in such cases whether or not view 

sharing is reasonable. 

It is argued here, that the first three steps 

of the principle could also be applied 

when considering tree disputes related to 

view loss, as these three steps establish a 

consistent methodology for assessing the 

value of views affected and the extent of 

... the first three 

steps of the 

principle could also 

be applied when 

considering tree 

disputes related to 

view loss ...
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impact related to any loss of such views.

However, Step 4, which essentially deals 

with whether a development complies 

with development controls, should not 

be included as that step is not generally 

applicable to tree dispute cases.

The first three relevant steps, taken 

directly from the judgement, are as 

follows:

 “The first step is the assessment of views 

to be affected. Water views are valued 

more highly than land views. Iconic views 

(eg of the Opera House, the Harbour 

Bridge or North Head) are valued more 

highly than views without icons. Whole 

views are valued more highly than 

partial views, eg a water view in which 

the interface between land and water is 

visible is more valuable than one in which 

it is obscured. 

 The second step is to consider from 

what part of the property the views are 

obtained. For example the protection 

of views across side boundaries is more 

difficult than the protection of views 

from front and rear boundaries. In 

addition, whether the view is enjoyed 

from a standing or sitting position may 

also be relevant. Sitting views are more 

difficult to protect than standing views. 

The expectation to retain side views and 

sitting views is often unrealistic. 

 The third step is to assess the extent of 

the impact. This should be done for the 

whole of the property, not just for the 

view that is affected. The impact on views 

from living areas is more significant than 

from bedrooms or service areas (though 

views from kitchens are highly valued 

because people spend so much time 

in them). The impact may be assessed 

quantitatively, but in many cases this 

can be meaningless. For example, it is 

unhelpful to say that the view loss is 

20% if it includes one of the sails of the 

Opera House. It is usually more useful 

to assess the view loss qualitatively as 

negligible, minor, moderate, severe or 

devastating.” 

Application of View Sharing 

Principle

Table 2 summarises steps 1 to 3 of the 

View Sharing Principle when applied to this 

case, as a means of assessing the value of 

views affected and the extent of impact 

related to any loss of such views. 

Additional methods of assessing 
value of views

Due to the subjective nature of assessing 

the value of views, it is put forth here that 

a technique advocated by the National 

Trust in its recent document Wind 

Farms and Landscape Values: National 

Assessment Framework (Australian Wind 

Energy Association and Australian Council 

of National Trusts, 2007) is useful. The 

document itself was widely circulated for 

comment and is generally accepted to 

Step 1: Value of views Views seen:  Views over the southern half of Coogee Bay 

Beach, southern headland and rock pool at southern end. 

Views also over ocean to east which include views of 

Wedding Cake Island. 

Approximately lower third of view seen is of intervening 

buildings from residential properties to the south of 

Applicant’s property (from standing position on upper 

deck.) 

Value of views: Views from upper deck and living area 

are extensive and consist of mostly views with water as a 

component. Both Coogee Bay Beach and Wedding Cake 

Island could be considered as local Sydney icons. 

Under Step 1the subject view has been concluded to have a 

high landscape value.

Step 2: From what 

part of the property 

are views obtained 

Views over rear and side boundary of property.  Most 

extensive views from upper deck and living area. Views 

from other windows on eastern side of house prevented by 

roofline of Respondent’s house.

It should be noted that the views described are the only 

distant views available from the Applicant’s property.

Step 3: Extent of 

impact (assuming a 

approximate maximum 

height of hedge of 6m)  

Views seen with a hedge of 6.5m:  Views would remain of 

southern half of Coogee Bay Beach, southern headland and 

rock pool at southern end. There would be no views over 

ocean to east which includes views of Wedding Cake Island, 

a local Sydney icon.

Approximately one half of the existing view would be lost.

This loss of views is considered severe. Refer to Section 6.8 

for further discussion in regard to this conclusion. 

Table 2:  Application of view sharing principle (steps 1 – 3) to this case, when applied to 

the Applicant’s property
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represent best practice. That document 

suggests there are a number of ways to 

assess a landscape’s value, including:

 “Potential evidence of landscape values 

may also be found in art and literature 

sources; through proxy measures such as 

use and visitation; in tourism information; 

from past heritage, sense of place or 

community art projects etc (page 9).”

A search of such sources in regard 

to the subject landscape that can be 

viewed from the Applicant’s property 

has determined that Coogee Bay Beach 

and Wedding Cake Island have been the 

subject of a number of cultural references, 

such as:

Wedding Cake Island – instrumental  

tune named after the island made 

famous by Australian band Midnight 

Oil;

Coogee Bay – Holiday Sketch at  

Coogee (oil painting by Tom Roberts) 

and Coogee Bay (oil painting by 

Charles Conder), both 1888 (although 

it is acknowledged these are historic 

paintings they still illustrate the value of 

this coastline landscape); and

Coogee beach and ocean pool – the  

subject of many photographs by well-

known Sydney photographer, Ian Lever.

The popularity of the coastline of the 

eastern suburbs, including the intensively 

used Bondi to Coogee coastal walk, is 

also evidence that this coastal landscape 

is valued by both tourists and the Sydney 

community.

These cultural references serve to 

strengthen a conclusion that the subject 

landscape seen from the Applicant’s 

property has a high landscape value.

Conclusion: Extent of view loss 
to Applicant’s property resulting 
from hedge

In applying Step 3 of the View Sharing 

Principle it is concluded here that the loss 

of views from the Applicant’s property as 

a result of an assumed hedge height of 

6.5m is considered severe. 

Approximately one half of the existing 

view would be lost, which includes loss 

of views over the ocean to the east and 

views of Wedding Cake Island.

Such views over water are considered as 

having a high value, which is evidenced 

by the presence of water as a major 

component, the local iconic nature of 

views of Coogee Bay (partially lost) and 

Wedding Cake Island (totally lost) and 

the value placed on this landscape by its 

listed cultural references and attraction to 

tourists and others.  

Tree (Disputes Between 
Neighbours) Act 2006 (NSW) 

Under Part 2A of the Tree (Disputes 

Between Neighbours) Act 2006 (NSW), the 

Court must be satisfied that: the trees 

concerned:...(ii) are severely obstructing 

a view from a dwelling situated on the 

applicant’s land...”. When the existing 

hedge reaches a height of 6.5m it will 

severely obstruct the existing view from 

the Applicant’s house.

Assessment of Hedge 
Options

To assist the Court in its decision, options 

have been explored of removing part of 

the hedge, or maintaining it to a specified 

maximum height, as described below. 

Other options could be to allow the 

planting of a less rampant hedge species. 

Should the rear, southern four trees be 

removed the effect on view loss and 

visual privacy (assuming a maximum 

height of 6.5m) would be:

Visual privacy would remain to the  

main living area of the Respondent’s 

house and for the majority of the 
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outdoor deck. However, clear views from the Applicant’s 

deck into the remaining rear yard (approximately two-

thirds of the yard) would remain.

View loss would be reduced to a moderate impact.  

Although some part of the eastern view to the ocean 

would still be lost, that part of the view that includes 

Wedding Cake Island would be clearly seen, which is the 

most valuable part of the view.

An option of maintaining the hedge at a maximum height of 

4m would:

Result in a minor loss of the lower part of the view from  

the living area and parts of the deck, considered a minimal 

view loss outcome.

Provide a degree of visual privacy to the Respondent by  

limiting direct overlooking to only that from the eastern 

edge of the deck, when in a standing position. Some views 

over the far side of the yard would still be possible when 

standing on other parts of the deck.

Report findings

At a height of approximately 6.5m the hedge would be 

almost wholly responsible for protecting the visual privacy of 

the Respondent’s living area and rear yard, from overlooking 

from the Applicant’s upper deck (which is noted as being 

three times larger than generally permitted and thus 

exacerbates any overlooking issues). 

The existing hedge, when it reaches a height of 6.5m, will 

severely obstruct the existing view from the Applicant’s 

house.

Removal of part of the hedge, or maintaining it at a specified 

lower height, could possibly retain a level visual privacy to the 

Respondent, whilst decreasing the degree of view loss.
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Level 2, Deloitte Centre, 62 Cavanagh Street, Darwin  NT  0800
Tel: 08 8941 0055 Fax: 08 8941 7924

Tony West FAPI Director
Poasa Raqiyawa AAPI Valuer
Ili Raqiyawa AAPI Valuer
Tim Selby AAPI Valuer
Alex Maher GAPI Valuer

Certified Practising Valuers www.colliers.com.au

82 BALO STREET, MOREE  
Northern NSW – Southern QLD Area 
Phone:  (02) 6751 1100   Fax:  (02) 6751 1766 
Email: cabrownassoc@northnet.com.au 
Paul D. Kelly AAPI   -  0428 281 482 
Clifford A. Brown FAPI -  0428 669 173 

C. A. 
BROWN 
ASSOCIATES 

Member of the 
Network Property Group 
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  BUSINESS TO VALEX AND VMS
Call 1300 88 60 35 or visit WWW.VALUEPRO.COM.AU

QUEENSLAND

SOUTH AUSTRALIA

COLLIERS INTERNATIONAL CONSULTANCY AND VALUATION
Level 10, Statewide House
99 Gawler Place, Adelaide  SA  5000
Tel: 08 8305 8888 Fax: 08 8231 7712

Tony West FAPI Director
Jennifer Robertson AAPI Director – Healthcare and Retirement Living
Alex Thamm AAPI National Director – Rural and Agribusiness
Angus Barrington-Case AAPI Associate Director – Rural and Agribusiness

Certified Practising Valuers www.colliers.com.au

Knight Frank Valuations (SA)

Level 25 Westpac House 
91 King William Street, ADELAIDE  SA  5000
T: 08 8233 5222 F: 08 8231 0122 
E:admin@sa.knightfrankval.com.auwww.knightfrank.com.au

Specialisations in Commercial, Residential, Hospitality, Health & Aged Care, Plant & Equipment and Rural Valuations

James Pledge FAPI Zac Vartuli AAPI
Alex Smithson FAPI Craig Barlow AAPI
Nick Bell AAPI Mark Robins AAPI
Jason Oster AAPI

T | 1300 733 693
F | 1300 730 288
www.opteonpropertygroup.com.au

Incorporating the practices of:

STATE DIRECTOR  - MITCH UZELAC
+ 8 CPV’s

Rob Simmons, AAPI, Director

Preston Rowe Paterson Adelaide Pty Ltd  
Suite 4, 2A Daws Road, Ascot Park SA 5043 
E adelaide@prp.com.au T (08) 8277 0500  
F (08) 8277 0533  www.prpaustralia.com.au

TIM TRNOVSKY FAPI ADRIAN ROWSE AAPI

RON ASCHBERGER FAPI HEATH DOWLING AAPI

ROB TAYLOR FAPI ALASTAIR JOHNSTON AAPI

DANIEL ROBINSON GAPI 

LEVEL 2, 50 HINDMARSH SQUARE
ADELAIDE SA 5000
TEL (08) 8237 5000  FAX (08) 8237 5099  www.savills.com.au
SYDNEY  BRISBANE  MELBOURNE  PERTH  ADELAIDE

QUEENSLAND

Troy Chaplin, AAPI, Director

Preston Rowe Paterson Queensland Pty Ltd   
Suite 3, Level 1, 156 Boundary Street West End QLD 4101   
E mailroom@prpqueensland.com.au T (07) 3846 2822 
F (07) 3846 2833   www.prpaustralia.com.au

Robert Cowell, AAPI, Director

Preston Rowe Paterson Cairns Pty Ltd  
29-31 Spence Street, Cairns QLD 4870
PO BOX 7505, Cairns QLD 4870  E cairns@prp.com.au   
T (07) 4031 9552  F (07) 4031 9556  www.prpaustralia.com.au

Knight Frank Valuations Queensland
Level 11, AMP Place, 10 Eagle Street, Brisbane 4000

T: 07 3246 8888   F: 07 3229 5436 

Philip Willington, FAPI
Paul Kwan, AAPI
Peter Zischke, AAPI
Samantha Macann, AAPI

Gordon Price, AAPI
Richard Nash, AAPI
Riwa Kwan, AAPI
Daniel Billiau, AAPI

Ian Gregory, AAPI
Timothy Uhr, AAPI
Tim O’Sullivan, AAPI
Michael Vanarey, GAPI

www.knightfrank.com.au

CB Richard Ellis (C) Pty Ltd   
Level 33, Waterfront Place, 
1 Eagle Street, Brisbane 
Qld 4000

T: 61 7 3833 9833
F: 61 7 3833 9830

www.cbre.com.au

Property Valuations
Tom Irving AAPI
Tristan Gasiewski AAPI MRICS
Dennis Morgan AAPI
Mel Evans FAPI
David Kernke AAPI
James Lister AAPI
Steven Frawley AAPI
Pia Pirhonen AAPI
David Long AAPI
Craig Guinane AAPI
Virginia Carlson AAPI
Andrew Sutton AAPI
Jared Armstrong AAPI
William Poole AAPI
Tim Winterflood AAPI
Baden Mulcahy AAPI MRICS Hotels
Jacqueline Reiser AAPI Hotels
Angela Buckley AAPI Hotels
Glen McGarry AAPI Plant & Machinery

Valuation & Advisory Services

67 Grey Street 

VA L U E R S  &  P RO P E R T Y  C O N S U LTA N T S
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R E T A I L   L I T I G A T I O N   FA M I LY  L A W   A C Q U I S I T I O N
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GO MOBILE with iPhone,  ValuePRO

The Valuation Expert for
Hospitality, Tourism and Leisure
Telephone 61 3 9884 7336
Bob Butterworth FAPI 

www.butterworth.com.au

BARTROP REAL ESTATE BALLARAT
REAL ESTATE AUCTIONEERS & VALUERS

BRUCE E. BARTROP, FAPI, FREI, ACIS
Certified Practising Valuer

50–54 LYDIARD ST STH, BALLARAT 3350
“A Real Estate Office Since 1876”

Phone: (03) 5331 1011    F ax: (03) 5333 3098
Email: realestate@bartrop.com.au

Darren Evans, AAPI, Director

Preston Rowe Paterson Ballarat Pty Ltd  
27 Doveton Street North, Ballarat VIC 3350
E darren.evans@prp.com.au T (03) 5334 4441  
F (03) 5334 4501  www.prpaustralia.com.au

Damian Kininmonth, FAPI, Director
Neal Ellis, AAPI, Director

Preston Rowe Paterson (Melbourne) Pty Ltd
Suite 6.02, 488 Bourke Street, Melbourne VIC 3000
E melbourne@prp.com.au  T (03) 9602 1333 
F (03) 9602 1337  www.prpaustralia.com.au

Nicholas Bond AAPI

Trevor Crittle AAPI

Andrew Kollmorgen AAPI

Nicholas Tassell AAPI

Chris Pulvirenti AAPI
Level  1/501 Church Street  Richmond  VIC 3121
T 03 9428 7676 www.avaproperty.com.au

VICTORIA

TASMANIA

SOUTH AUSTRALIA

T | 1300 733 693
F | 1300 730 288
www.opteonpropertygroup.com.au

Incorporating the practice of:
Brothers & Newton- Opteon
ESK Property

Servicing the whole of 
Tasmania with offices in:

Valuation of all property types

STATE DIRECTOR  -  SCOTT NEWTON  FAPI
+ 45 other CPV’s

Incorporating
D. Saunders & Co.
Established 1905

SAUNDERS & PITT
David Saunders B.Ec. Dip.Val. FAPI Andrew Pitt Dip.Val. AAPI, AREI

Russell Cripps B.Bus Dip.Val. FAPI, AREI B.Prop. AAPI

14-16 Victoria Street, Hobart TAS 7000

5 Audley Street

North Hobart TAS 7000

Phone 03 6231 6688

Fax 03 62316788

Email valuations@tpcvaluers.com.au

Our Certifi ed Practising Valuers 
provide professional specialist 
service to the Mortgage Industry.
www.tpcvaluers.com.au

Damien Taplin AAPI CPV C.P.M. Tas

Managing Director

Mobile 0418 513 003

Knight Frank Valuations

5 Victoria Street, Hobart TAS 7000
T: 03 6220 6999  F:03 6224 3218,  matthew.page@au.knightfrank.com

Matthew Page, AAPI

Ian Wells, FAPI

Stuart Wigston, AAPI
www.knightfrank.com.au

ADVERTISE HERE

Contact the API on  
02 6282 2411 or

Email: journal@api.org.au
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  iPad, Windows Mobile and Tablet software
Call 1300 88 60 35 or visit WWW.VALUEPRO.COM.AU

VICTORIA

Gareth Kent, AAPI, Director
Stuart Mcdonald, AAPI, Director

Preston Rowe Paterson Geelong Pty Ltd  
5c Little Ryrie Street, Geelong VIC 3220 
E geelong@prp.com.au T (03) 5221 9511  
F (03) 5221 2265  www.prpaustralia.com.au

T | 1300 733 693
F | 1300 730 288
www.opteonpropertygroup.com.au

Incorporating the practices of:

STATE DIRECTOR - ANDREW NOSEDA  AAPI
+ 125 other CPV’s

WESTERN AUSTRALIA

T | 1300 733 693
F | 1300 730 288
www.opteonpropertygroup.com.au

Incorporating the practices of:

   Services-Opteon

STATE DIRECTOR  -  MARK CHRISTIE  FAPI
+ 65 other CPV’s

ADVERTISE HERE

Contact the API on  
02 6282 2411 or

Email: journal@api.org.au

VICTORIA

ALISTAIR W. MALE
- DipAgSc, FAPI -

CERTIFIED PRACTISING VALUER & PROPERTY CONSULTANT
Victoria & New South Wales

32 Rowan Street, Wangaratta VIC 3677
Phone: (03) 5722 3144  Fax: (03) 5721 7746

ALSO AT BRIGHT ,  MT.  BEAUTY  AND MT.  HOTHAM

COLLIERS INTERNATIONAL CONSULTANCY AND VALUATION

Level 32, Optus Centre
367 Collins Street, Melbourne  VIC  3000
Tel: 03 9629 8888 Fax: 03 9629 8549

Jim Macey AAPI Director
Stephen Andrew FAPI National Director - Retail
John Conrick AAPI Director - Healthcare and Retirement Living
Ben McCallum AAPI Associate Director

Certified Practising Valuers www.colliers.com.au

Level 3, Building 3
195 Wellington Road, Clayton North  VIC  3168
Tel: 03 8562 1111 Fax: 03 8562 1122

Chris Dupen AAPI Director
Julian Vautin AAPI Manager

Knight Frank Valuations

Level 31

360 Collins Street

Melbourne  VIC  3000

T: 03 9604 4600

F: 03 9604 4773

E: jperillo@vic.knightfrankval.com.au

Joseph Perillo FAPI
David Way MRICS AAPI
Michael Schuh MRICS AAPI
Samuel Murphy MRICS AAPI  F Fin
Samantha Freeman AAPI
David Keenan AAPI
Chris Safstrom AAPI
Michael Duque AAPI  F Fin
Anastasia Jens AAPI
Yong-Fu Lim AAPI

www.knightfrank.com.au

Tim Barlow, AAPI, Director
Alex Ellis, AAPI, Director

Preston Rowe Paterson Gippsland Pty Ltd  
Suite 3, Powlett Arcade, 33 McBride Avenue, 
Wonthaggi VIC 3995   E gippsland@prp.com.au 
T (03) 5672 4422  (03) 5672 3388  www.prpaustralia.com.au

Damian Kininmonth, FAPI, Director
Neal Ellis, AAPI, Director

Preston Rowe Paterson (Melbourne) Pty Ltd
Suite 17, 1140 Nepean Highway, Mornington VIC 3931
E mornington@prp.com.au T (03) 5975 0480 
F (03) 5975 0427  www.prpaustralia.com.au

Knight Frank Valuations

Level 10, Exchange Plaza,
2 The Esplanade Perth WA 6000 
T: 08 9325 2533

Marc Crowe AAPI DIRECTOR
Sean Ray AAPI MRICS ASSOC DIRECTOR
David Bolton AAPI
Andrew Buchanan AAPI MRICS
Jon Nicol AAPI
David Lang AAPI www.knightfrank.com.au
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REDUCING YOUR  ValuePRO

AUCKLAND

COLLIERS INTERNATIONAL  
NEW ZEALAND LIMITED 
REGISTERED VALUERS, CONSULTANTS & PROPERTY ADVISORY 

Level 27, 151 Queen Street, Auckland 1010. 

PO Box 1631, Shortland Street, Auckland 1140. 

Phone (09) 358 1888  Facsimile (09) 358 1999 

Email firstname.surname@colliers.com  Website www.colliers.co.nz

John W Charters FNZIV, FPINZ, AREINZ

Russell Clark BCOM (VPM) MPINZ

Anthony Long BPA, ANZIV, SPINZ

Andrew Jeffs BCOM BPROP

Rachel Smith BPROP, MPINZ

Melody Spaull BPROP

Amelia McKenzie BCOM, (VPM)

Darren Park BPROP

S Nigel Dean DipUrbVal, FNZIV, FPINZ, AREINZ

Mark Parlane BBS ANZIV SPINZ

Michael Granberg BCOM, BPROP, MPINZ

Melaney Kuper B.ApplSc (RVM), DipUrbVal

Lianne Harrison BBS (VPM) 

Douglas Shorten BBS (VPM), MPINZ

Anna Skelton BPROP

Jessica Nott BPROP

Andrew Stringer SPINZ, ANZIV  National Director, Valuation & Advisory Services

SOUTH AUCKLAND

PROPERTY VALUATIONS LTD
PROPERTY CONSULTANTS & REGISTERED VALUERS

PO Box 72 452, Papakura 2244

Papakura – Phone (09) 299 7406  Pukekohe – Phone (09) 239 0906

Email: pvloffice@xtra.co.nz  Web: www.propertyvaluationsltd.co.nz

Peter Hardy, DIP URB VAL, ANZIV, SPINZ Peter Bennett, DIP VPM, ANZIV

Russell Martin, B AGR, ANZIV

TOWNSHEND CULLEN ASSOCIATES
REGISTERED VALUERS & PROPERTY CONSULTANTS

Whangamata (07) 865 9298 Paeroa (07) 862 6625 

Whitianga (07) 866 0387 Website:  www.valuerstca.co.nz
John P Cullen SPINZ, ANZIV, AAPI, B COM AG (VFM)  Geoffrey Porter BAGSCI, SPINZ, ANZIV

Shane Rasmusen BBSVPM, MPINZ, REGISTERED VALUER Alison Young DIPVAL, MPINZ  

THAMES/COROMANDEL

WAIKATO

Level 2,169 London Street, Hamilton. PO Box 9439, Hamilton.
Phone (07) 838 3248 - Facsimile (07) 838 3390 - Email

  –  0800 922 122

R Fergusson, DIP AG, DIP VFM, ANZIV, SPINZ
T Williams, B.Com, AG.(AM), MPINZ L R Robertson, MZNIPIM, ANZIV, APINZ

DIP AG, DIP VFM, ANZIV, SPINZ A Fergusson, 

AUCKLAND

Auckland CBD Office
Level 14, 21 Queen Street, Auckland

PO Box 2723, Auckland

Phone: +64 (09) 355 3333

Facsimile: +64 (09) 359 5430

Email: firstname.lastname@cbre.co.nz

Valuation & Advisory Services
Directors

Stephen Dunlop, B.Prop, SPINZ, ANZIV

Campbell Stewart, B.Prop, SPINZ, ANZIV

Patrick Ryan, BBS, SPINZ, ANZIV

Tim Arnott, B.Com, (VPM), MPINZ

Michael Gunn, B.Com, (VPM) SPINZ, ANZIV

Associate Directors

David Woolley, BBS, (VPM), MPINZ

Nicole Roche, B.Prop, B.Com (HONS), MPINZ, 

ANZIV

North Auckland Office
Unit 8, 35 Apollo Drive

Mairangi Bay, North Shore City,

PO Box 33-1080

Phone: +64 (09) 984 3333

Facsimile: +64 (09) 984 3330

Email: firstname.lastname@cbre.co.nz

Hotels & Leisure Valuation  
& Advisory Services
Director

Stephen Doyle, B.Prop, MPINZ, ANZIV

Associate Director

Shaun Jackson, BPA, SPINZ, ANZIV

REGISTERED VALUERS,  

PROPERTY CONSULTANTS,  

RESEARCH, PROPERTY MANAGEMENT, 

LICENSED REAL ESTATE AGENTS

South Auckland Office
Level 1, 7a Pacific Rise

Mt Wellington, Auckland

PO Box 11-2241, Penrose, Auckland

Phone: +64 (09) 573 3333

Facsimile: +64 (09) 573 3330

Email: firstname.lastname@cbre.co.nz

Valuation & Advisory Services
Director

Wouter Robberts, NDPV, MPINZ, ANZIV

Plant & Machinery Valuation
Mike Morales, SPINZ

Hamilton Office
Ground Floor, 155 Te Rapa Road

PO Box 1330, Hamilton

Phone: (07) 850 3333

Facsimile: (07) 850 8330

Email: firstname.lastname@cbre.co.nz

Valuation & Advisory Services
Director

Matt Snelgrove, SPINZ, ANZIV

Wellington Office
Level 12, ASB Tower,

2 Hunter Street, Wellington

PO Box 5053, Wellington

Phone: (04) 499 8899

Facsimile: (04) 499 8889

Email: firstname.lastname@cbre.co.nz

Valuation & Advisory Services
Director

Peter Schellekens, SPINZ, ANZIV

Associate Director

David Cook, SPINZ

Christchurch Office
Level 6, PricewaterhouseCoopers Centre

119 Armagh Street, Christchurch

PO Box 13-643, Christchurch

Phone: +64 (03) 374 9889

Facsimile: +64 (03) 374 9884

Email: firstname.lastname@cbre.co.nz

Valuation & Advisory Services
Directors

Chris Barraclough, B.Com, FPINZ, FNZIV

Marius Ogg, SPINZ, ANZIV

Greg Towers - Partner
greg.towers@simpsongrierson.com p i ip.mer e @simpsongrierson.com

LAWYERS
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WELLINGTON

michael.scannell@simpsongrierson.com

LAWYERS

www.simpso

NATIONWIDE CORPORATE PROPERTY ADVISORS & NEGOTIATORS SPECIALISING 

IN PUBLIC LAND & INFRASTRUCTURAL ASSETS 14 OFFICES NATIONWIDE

Level 10, Technology One House, 86-96 Victoria Street, PO Box 2874, Wellington.

Managing Director: Greg Ball   Phone (04) 470 6105   Facsimile (04) 470 6101

Email enquiries@propertygroup.co.nz    Website www.propertygroup.co.nz 

ADVERTISE HERE

Contact the API on  

02 6282 2411 or

Email: journal@api.org.au

 PAPER USE, COSTS AND TURNAROUND TIMES
Call 1300 88 60 35 or visit WWW.VALUEPRO.COM.AU 

WAIKATO

BRIAN HAMILL & ASSOCIATES LTD
REGISTERED VALUERS, PROPERTY CONSULTANTS 

1010 Victoria Street, Hamilton. PO Box 9020, Hamilton. 

Phone (07) 838 3175  Facsimile (07) 838 3340 

Email info@hamillvaluers.co.nz  Website www.hamillvaluers.co.nz 

Brian F Hamill, VAL PROF, ANZIV, AREINZ, AAMINZ, SPINZ  Kevin F O’Keefe, DIP AG, DIP VFM, ANZIV, SPINZ

ROTORUA/BAY OF PLENTY

Simon Harris, B AG COM, ANZIV, FPINZ Garth Laing, BCOM (VPM), ANZIV, SPINZ 

Harley Balsom, BBS (VPM), ANZIV, SPINZ Mark Grinlinton, BCOM (VFM) SPINZ

Steve Newton, BBS (VPM), SPINZ Todd Davidson, BBS (VPM), SPINZ

PROPERTY SOLUTIONS (BOP) LIMITED
REGISTERED VALUERS, MANAGERS, PROPERTY ADVISORS

 TAURANGA MOUNT MAUNGANUI ROTORUA
 Phone (07) 578 3749 Phone (07) 572 3950 Phone (07) 343 9261

Email: info@4propertysolutions.co.nz    www.4propertysolutions

TAURANGA

Web Site  www.williamsharvey.co.nz  Facsimilie 06 871 0084

Paul Harvey BBS MPINZ ANZIV
(Director)
Jim Harvey FNZIV FPINZ FREINZ
Bill Hawkins FNZIV FPINZ

Kirsty Miller BBS MPINZ ANZIV
Paul Bibby BCom (VPM) MPINZ 
Grant Aplin BCom (VPM) MPINZ 
Chris Hope BCom (VPM) 

Dannevirke       T 0800 482 583 E valuers@williamsharvey.co.nz
Napier           T 06 835 1617   E napiervaluers@williamsharvey.co.nz
Hastings           T 06 871 0074   E valuers@williamsharvey.co.nz
Postal           213 Queen Street West, P O Box 232, Hastings 4156 NZ

HAWKES BAY

ADVERTISE HERE

Contact the API on  

02 6282 2411 or

Email: journal@api.org.au
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