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T he recently effected Welfare

Benefit cuts in New Zealand will
have a significant impact on the living
standards of welfare beneficiaries and
there are likely to be adverse follow-on
effects on the whole economy even ex-
tending to some sections of the property
market.

There was considerable sympathy
felt throughout the country for theplight
of the rural community a few years ago
when the primary industry was restruc-
tured through the removal of the Sup-
plementary Minimum Price (SMP)
scheme.

The effects of this change in policy
were immediate: farm incomes fell dra-
matically as the industry was forced to
meet world market prices and farm
values fell just as dramatically. Some
farmers were forced to sell or even walk
off their farms with the loss of equity
they previously held in the property. The
casualties of all this were soon forgot-
ten, however, by the public as farm
produce prices picked up and farmers
were seen to be standing on their own
feet and the change of policy was vindi-
cated.

But the increases in primary pro-
duce prices have not been sustained in
more recent times and because New
Zealand relies so heavily on the primary
industry for income there have been
adverse effects on the whole economy.

During this period the manufactur-
ing industries have become less and less
competitive in world terms, not having
had the "benefit" of the major restruc-
turing that was forced on the farming
industry, with the result that many
manufacturing and processing indus-
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Editorial Comment

Welfare Benefit Cuts, the Economy and Property

tries have reduced their operations or
have closed with the loss of many thou-
sands of jobs.

Consequently New Zealand now has
one of the highest levels of unemploy-
ment amongst developed nations of the
world at approximately 9.1% of the eligi-
ble working age population. As as direct
result there has been a similarly large
increase in the number of people in the
country receiving Welfare Benefits to the
point where it has recently been stated
that there are only 1.6 people who are in
full time work compared to the number of
social welfare beneficiaries.

These recent trends are having a sig-
nificant effect on the economy and it has
been estimated that $700million will be
removed from the economy on an annual
basis by the recently implemented ben-
efit cuts.

Since the period of the share market
crash in October 1987, it is well recog-
nised that there has been a significant
downturn in the property market in New
Zealand, particularly in the commercial
and industrial markets in the major cen-
tres. And more recently this downward
trend has been accentuated through
business closures and industry rationali-
sation.

These markets in most of the major
centres are so depressed that vacant prop-
erties not situated in prime locations are
virtually unsaleable and vacant or partly
vacant properties that are in prime loca-
tions but require refurbishment have
suffered considerable reductions in value.

Property investors now clearly require
higher levels of return to compensate for
the prospects of low or no rental growth
and higher risk occasioned by the possi-

bility of business failures and
receiverships.

Historical levels of return and value
are barely being maintained even by
properties that are in prime locations and
that are occupied by well established
tenants on long term leases.

The residential market in most major
centres has also been affected by the
downturn in the economy and the cur-
rent welfare benefit cuts are likely to
contribute to some further decline.

As beneficiaries find it increasingly
difficult to meet rental accommodation
costs, it is likely that many will opt for a
greater level of sharing of accommoda-
tion to reduce living costs. It is also
likely that many younger beneficiaries
will return to the family home. These
changes could result in much higher
vacancy factors in residential flats and
houses causing competition in the mar-
ket and resulting in lower rental levels.
Higher vacancies and lower rentals will
almost certainly be reflected in reduced
prices for residential investment proper-
ties.

It is to be hoped that the government
policies do have a positive outcome and
that the present downward cycle is soon
reversed.

Any recovery will rely heavily on the
primary produce sector and it may be of
some comfort that recent predictions are
for increases in world prices for wool,
fish, fruit and timber products. Can we
hope that the "Long Wave Economic
Theory" discussed by M J Riley in his
article on TheEconomic Factors Affect-
ing the Property Cycle, published in this
issue, begins its upward swing in 19917

Trevor J Croot



Professionalism/Expediency/
Academia vs PR image

Dear Sir

My pending retirement after 45 years di-
rect association with the Auckland prop-
erty scene, predominantly as an auction-
eer and real estate licensee, prompts the
following reflections.

The heading to this letter should notbe
a conflict bu t reality suggests the contrary,
virtually throughout the business fraternity
- valuers operations being no exception.

Scientists postulate: accountants enu-
merate; lawyers expostulate; developers
speculate; politicians manipulate, all
within the relative confines of their ex-
pertise, whereas a valuer can be expected
to evaluate the historic, current and future
overall influences essential to sustain
domestic and workplace environment of
people-at-large.

A warning expressed at the time of the
Valuers Act over 40 years ago was the risk
of creating an exact valuation science.
Modern techniques savour of such risk. A
valuer was usually a specialist staff mem-

ber of a leading Land Agency organisa-
tion, on a competitively market-related
professional salary. Today, many are in-
dependent practitioners or in strictly
valuation combinations, confronted with
the many traps that relative isolation can
engender. The fairly recent move from
salary to fee-share must also create an-
other problem (sh! temptation even!). An
earlier era would rarely allow the formal
report to sustain more than the conclusive
evaluation. Current era reports frequently
allude to as many as five alternatives.
Variable circumstances and/or safety first
technique?

Undue cynicism, even sour grapes,
from a mere land agent? Soul forgiving
confessions of an aging sideliner? Listen
to the politicians, value makers, the man
in the street. Ignore at your peril as we
enter the age of consultancy, property
law-offices, deregulation etc. Valuation
must remain a profession not an industry,
but as for life itself  'a people game'.

Keith C Angus,
Takapuna.
Abridged Editor.

NZIV Presidential Triumvirate

The new Presidential Triumvirate elected at the April Council meeting are President
Alex P Laing, Otago Branch, Senior Vice President John P Larmer Taranaki Branch
and Junior Vice President William A Cleghorn, Rotorua/Bay of Plenty Branch.

V Vice President (Senior)
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John Patrick Larmer is a Fellow of the
NZIV and Councillor for the Taranaki
Branch. He is the principal of Larmers,
registered public valuers at New Ply-
mouth. John specialises in rural valuation and

A President

Alexander Philip Laing is a Fellow of the
NZIV and Councillor for the Otago
Branch. He is a partner of Emnst & Young
at Dunedin and is a director of Dunedin
City Forests Ltd. He has previously been
adirectorofavaluationpracticein  Dunedin
and was for many years a sole practitioner
as a public valuer and chartered ac-
countant.

6

farm management consultancy.

. Vice President (Junior)

William Alan Cleghorn is a Fellow of the
NZIV and he has been Councillor for

the Rotorua/Bay of Plenty Branch for nine
years having been a member of that branch
committee for 23 years. He is a partner in
the Rotorua valuation practice of Cleghorn,
Gillespie, Jensen & Associates and had
formerly practised as a sole practitioner in
Rotorua. Bill is Chairman of the NZIV
Education Board and has wide commu-
nity interests being involved in the admin-
istration of numerous education, sporting
and political associations.

New Zealand Valuers' Journal



Fellowship Citations

John Frederick Hudson
Northland Branch

John Hudson is a Registered Valuer and
Property Management Consultant based
in Whangarei.

John was born in Hamilton in 1940.
He went to primary school in Otaki and to
secondary school at St Channel's,
Masterton. After leaving school he spent
five years in the building industry before
joining the Valuation Department in
Auckland.

After initial training there in 1963 he
was transferred to Whangarei as an Urban
Valuer. He completed studies through the
New Zealand Technical Correspondence
Institute for the Valuers' Professional
(Urban) qualification and gained regis-
tration in 1971.

John was then promoted to the posi-
tion of Senior Valuer in Hokitika which
he held for two years before transferring
to Gisborne as Senior Valuer. In 1974,
after a year in Gisborne, he joined the firm of
Robisons in Whangarei where he is
currently a working partner.

Over the last 15 years, John has spe-
cialised in Urban, Industrial and Com-
mercial properties with a particular inter-
est in motels and motor lodges. He also
specialises in arbitration work and is a
member of the Property Management In-
stitute. His extensive clientele include
major financial and property develop-
ment institutions, as well as the Whangarei
District Council.

John has been closely involved with
the NZIV having served on the Northland
Branch committee, including two sepa-
rate terms as chairman. He has also been
a branch examiner for practical and oral
examinations.

John was formerly a Lion and is cur-
rently involved with the management of
activities within the Catholic parish in
Whangarei. He is chairman of the build-
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ing committee and chairman of the Catho-
lic Homes Trust which is developing a
retirement village. He is also involved
with counselling services.

John is well respected by all members
of the Northland Branch. To recognise his
attainments in the profession, his services
to the Northland Branch and the esteem in
which he is held both in the profession and
in the Whangareicommunity, the members
of the Branch unanimously endorse his
elevation to the status of a Fellow of the
Institute.

Stephen Nigel Dean
Auckland Branch

Nigel Dean is the Director of Consul-
tancy, Colliers International (NZ) Ltd. (to
be Colliers Jardine Ltd.), Auckland.

He started his career in 1965 as a
Urban field Cadet with the Valuation
Department in Auckland, completing with
the Diploma in Urban Valuation in 1967.
He was posted to the Wellington office in
1968 and returned to the Auckland office
in 1969, rising to the position of District
Valuer in Auckland and moving to the
Takapuna office until he left the Depart-
ment in 1985 for private practice.

He joined as a partner the firm of
Eyles, Purdy and Co. Registered Valuers,
Auckland and has practised primarily in
the commercial and industrial field. The
firm was taken over by Colliers in 1989.

Born in 1947, Nigel was admitted to
the Institute as an Intermediate member in
Auckland in 1968, was registered in 1971
and advanced to Associate status in 1972.

He was elected to the Auckland Branch
Committee in 1977 and was active on
most sub-committees over his period of
service to the branch until he resigned in
1985. During that time he was Vice-
Chairman in 1980, and again in 1984,
having been Branch Chairman for the
two-year period 1981/82.

He has been involved as a lecturer and
examiner in the Institute examinations, as
well as for a time in the Diploma in Urban
Valuation at Auckland University, and
has contributed articles to The Valuer's
Journal, Branch newsletter, and partici-
pated actively in Branch affairs, Seminars
etc. He was a NZIV representative on the
Council of Land Related Professions for a
number of years from its formation until
1985.

Nigel has specialised in central busi-
ness district valuations, compensation,

ground rentals, asset valuations, is sought
after by a wide range of commercial cli-
ents. He has acted frequently as an arbitra-
tor and also as an Umpire in valuation
disputes, and in giving evidence before
tribunals and the courts. He is retained by
some leading property investors and tru sts,
and is a consultant on a major redevelop-
ment scheme planned for central Auck-
land.

He is held in high regard for his pro-
fessional competency and repute by cli-
ents and in the commercial community
and in his promotion of the profession of
valuation.

The Branch Committee recommends
that he is worthy of elevation to the status
of a Fellow of the Institute in recognition
of his service to the profession and the
regard in which he is held by fellow
members.

Kenneth George Stevenson
Auckland Branch

Ken Stevenson is a partner of the firm Guy
Stevenson Petherbridge, Registered
Valuers and Property Consultants, operat-
ing in South Auckland, being the principal
in charge of the Manukau office.

He completed a Diploma in Agricul-
ture at Lincoln University in 1967 and a
Diploma in Farm Management in 1968,
joining Dalgetys in Whangarei as a field
officer in 1969. He was responsible for
farm financing and budgeting, as well as
valuation, selling and administration. He
joined the Valuation Department in
Whangarei 1973 and was transferred to
the Auckland office in 1973 as a rural
valuer.

He resigned from the Department and
went into partnership with Don Guy open-
ing their Manukau office in 1978, the firm
becoming Guy Stevenson Petherbridge in
1981.



Born in 1945, Ken was admitted as an
Intermediate member of the Institute in
Auckland in 1969, registered in 1974, and
completed the Institute's urban examina-
tions in 1978.

He was elected to the Auckland Branch
Committee in 1990 and is currently the
Vice-Chairman. He has served on the
membership and grading sub-committee.
He has been a keen supporter of Branch
affairs having been involved as speaker at
Seminars and sought after by client and
fellow members for his advice on matters
affecting rural and fringe land values
around Auckland.

Ken has wide experience as an urban
and rural valuer, specialising in land with
future urban and development potential.
He also gained much experience and re-
pute in the assessment of compensation
for the Whangarei/Wiri pipeline
easements, and in local body rating
structures, especially assessments for farm
land rating.

The Branch Committee unanimously
recommends that he is worthy of elevation
to the status of a Fellow of the Institute in
recognition of his repute as a valuer, his
service to the profession and the regard in
which he is held in the community.

Auckland (four years) including three
years as Senior Valuer in both Central and
South Auckland.

He gained his diploma in Urban
Valuation on 5 May 1961, was registered
as a valuer in April 1964 and became an
associate member of NZIV later that year.

In June 1970 he became District Valuer
in Tauranga and Western Bay of Plenty
and continued there until resigning to enter
private practice in June 1979. He was
seconded to the Ministry of Foreign Affairs
in 1978 to carry out valuation assignments
in the Solomon Islands under the New
Zealand Bilateral Aid Programme.

His valuation experience covers the
complete urban field and extends well
into the rural area. Leonard Green is
married with three adult children. He is
nominated for advancement to the status
of Fellow of the NZIV by the Rotorua/
Bay of Plenty Branch.

Donald Bruce Todd
Wairarapa Sub-Branch of
Central Districts

Leonard Thomas Green
Rotorua/Bay of Plenty Branch

Donald Todd is a Registered Valuer and
Farm Management Consultant based in
Masterton.

He is a senior partner in the present
practice of Wairarapa Property Consult-
ants which he helped found in the early
1980s.

Leonard Green is a partner in the Jones, Don was born in Nelson in 1937 and
Tierney & Green valuation practice in educated at Nelson College. He was
Tauranga and current committee member of awarded a Rural Field Cadetship in 1956
the Tauranga B ranch of the NZI V having and completed the Diploma in valuation
previously held the post of Chairman for and Farm ManagementatLincoln College
two years. He is currently appointed to the in 1960.
National Executive of the Land Profes-  Following graduation Don Spent the
sional Mutual Society Inc. next five years with the Department of
Born in December 1938, Leonard Maori Affairs as a Field Supervisor. In
Green joined the Valuation department as 1965 he was appointed Advisor to the
an Urban Field Cadet in 1956 and later newly formed No 2 Group of the
served as an Urban Valuer in Hamilton ( Wairarapa Farm Improvement Club. Al-
one year), Whangarei (six years) and  though the Club officially ceased to

function as such several years ago, Don
still maintains an advisory role and capac-
ity with most of his original members, in
conjunction with his private practice.

Don was registered as a Valuer in
March 1965 and subsequently became an
Associate of the Institute in March 1966.
He was very active later in developing the
Wairarapa Sub Branch and become the
first Chairman following its formation
and inaugural meeting in June 1970. He
was Chairman for two terms and served
on the committee right up to only recent
times..

Outside of the profession, Don has
been actively involved in service clubs
notably Round Table. He still retains a
great interest if not passion in rugby. He is
married with four daughters, one now
married.

Don has earned considerable respect
in the Wairarapa for his wide professional
and practical knowledge, impartiality and
integrity.

He has had considerable experience in
arbitration and formal litigation cases and
his field of practice extends beyond the
Wairarapa. He has set high standards in
valuation matters which have reflected
well on the profession generally.

Donald Todd is well regarded and
held in high esteem by his colleagues, and
profession and business associates in the
Wairarapa.

He has made a significant contribution
to the establishment and success of the
Wairarapa Sub Branch of the Institute
over many years.

The Committee appreciates his con-
siderable contribution to the profession
and has much pleasure in unanimously
supporting his nomination for advance-
ment to a Fellow of the Institute.

Thomas lan Marks
Canterbury/Westland Branch

Tom Marks has for the past four years
been in practice as a registered valuer

New Zealand Valuers' Journal



with the Christchurch firm of W E Simes
and Co Ltd.

However, he is widely known na-
tionally throughout theprofession because
of his earlier Valuation Department em-
ployment and more particularly his 18
years lecturing at Lincoln College.

Tom was born in November 1936 at
Raetihi in the King Country and educated
at Marton District High School and Wel-
lington College.

In 1964 he gained a rural field cadet-
ship graduating from Lincoln College with
the Diploma in Valuation and Farm
Management in 1958.

Thereafter he had a total of 10 years
with the Valuation Department in
Masterton, Wanganui, Nelson, Gisbome
and Hamilton.

In February 1969 Tom was appointed
Lecturer in Rural Valuation at Lincoln
College and in 1973 he was promoted to
Senior Lecturer, until he retired from the
College in 1987.

In 1977 Tom completed the Bachelor
in Agricultural Commerce Degree (B Ag.
Com).

During his time at Lincoln College
Tom was involved in the creation of the B
Ag Com in 1971 and the instigator and
creator of the B Com VPM dual rural/
urban valuation qualification introduced
in 1976.

He lectured at all levels of valuation
and was widely respected as a dedicated
andeffectivelecturer. Over 1000 qualified
valuers have been educated by Tom and
many others have indirectly benefited from
his input to the profession.

Tom has always been a strong and
regular supporter of the Institute and its
activities.

In earlier years heservedontheBranch
Committees in Gisbome and in Hamilton,
while at Lincoln College he was a par-
ticularly strong and regular supporter of
Canterbury/Westland Branch activities.

He conducted two major Seminars for
valuers at Lincoln being "Computer Ac-
quaintance" and "Introduction to Invest-
ment Analysis".

He was also closely involved in
Lincoln liaising with the Valuers'
Registration Board and Education
Committee of the Institute.

The Canterbury/Westland Branch
Committee unanimously supports this
recommendation for advancement to
Fellowship status within the Institute.
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Report on 1991 Annual General Meeting

The 1991 Annual General Meeting of the
NZIV was held on Monday 22 April at

4.00pm at the Christchurch town hall.
President R L Jefferies welcomed the
Minister of Valuation the Hon Rob Sto-
rey, overseas guests including Mr Peter
Meeking President of the Australian Insti-
tute of Valuers and Land Economists,
approximately 120 members of the NZIV
and guests. The Minister of Valuation
addressed the meeting on regulations for
foreign ownership of land in New Zealand
and on regulations for the valuing pro-
fession.

President R L Jefferies introduced the
newly elected President of NZIV Mr A P
Laing, the Senior Vice President Mr J P
Larmer and the newly elected Junior Vice
President MrW A Cleghorn. The minutes
of the previous AGM held on 23 April
1990 as circulated were approved as a true
and correct record of the meeting, subject
to three minor amendments advised by Mr
J G Gibson, General Secretary. The mat-
ters arising from the minutes noted by
President R L Jefferies were the approval
and implementation of rule changes
adopted at the previous AGM. The
President advised that Council had re-
solved to continue further negotiations
with theNZ Society ofFarm Management
and the Property Management Institute
for a proposed merger of the three insti-
tutes.

roperty Protes
Auc -

Dr Gerald Brown" a British specialist in
:property investment has become Auckland
Universitys firstprofessor of property There

The recent deaths of Mr M B Cooke
and of Sir William Roger who had been an
honorary member of the Institute were
noted by the President.

The Annual Report and Accounts of
NZIV for 1990-91 were adopted by the
meeting as circulated and the President
commented on some aspects of the ac-
counts. Mr B D Wilson of Karori, Wel-
lington was appointed as auditor.

President R L Jefferies announced the
names of members who had been ad-
vanced to Fellow of the Institute as J F
Hudson, Northland; S N Dean, Auckland;
K G Stevenson, Auckland; L T Green,
Rotorua/Bay of Plenty; D B Todd,
Wairarapa sub branch; T I Marks, Canter-
bury/Westland.

The President advised the meeting of
his recent trip to London to sign the reci-
procity agreement between NZIV and
RICS and attendance at World Valuation
Congress and a TIAVSC meeting.

A Notice of Motion for Rule Change
132A relating to the placement of NZIV
records aged 25 years or more at the
Alexander Turnbull Library in Welling-
ton was carried by the meeting.

President R J Jefferies acknowledged
the sum of $60,000 that had been contrib-
uted by the Valuers Registration Board
for the purpose of furthering education of
valuers. The meeting closed at 5.10pm.

The Editor.

[VerWlty

are now more than 120 students taking de
greecoursesin e property departmentwhic
was formed only last year
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be published shortly.



Report on the April 1991 Council Meeting

The April 1991 meeting of the Council of
the New Zealand Institute of Valuers was
held at Noahs Hotel, Christchurch on
Saturday and Sunday 20-21 April 1991,
preceded by an evening forum on Friday
19 April.

The informal forum was chaired by
President R L Jefferies who welcomed a
full attendance of Councillors. Mr A P
Laing introduced the topic of NZIV Resi-
dential Standard for Mortgage Valuations
and outlined the basis of the proposed
practice standards which had now been
with members for almost 12 months.
Councillors discussed whetheran adopted
standard should be voluntary or compul-
sory and there seemed to be slightly more
in favour of compulsion.

Mr W A Cleghorn provided prelimi-
naryresults ofthe Continuing professional
Development Survey conducted among
members of NZIV but the information to
hand had been processed from only ap-
proximately half of the survey returns
received. The response rate to the survey
has been less than 25% of total member-
ship and from those processed so far there
appears to be a majority in favour of
compulsory Continuing Professional De-
velopment.

President R L Jefferies outlined dis-
cussions that had taken place between
representativesofNZ Institute ofValuers,
Property Management Institute and NZ
Society of Farm Managers acting as a
steering committee to explore the possi-
bilities for a future merger of the three
institutes.

He commented on a working paper
that had been produced by the steering
committee and Councillors gave an indi-
cation to the forum of the likely reaction to
the proposal from their respective
branches.

The Council Meeting was convened at
8.30am on Saturday and President R L
Jefferies welcomed the full representation
of Councillors and invited guests includ-
ing members of Executive and overseas
delegates Mr Peter Meeking, President
Australian Institute of Valuers and Land
Economists; Dr George Webb, National
Director AIVLA; Mr David Smith, Presi-
dent NZ Institute of Plant and Machinery
Valuers; Mr Evan Harris, President Prop-
erty Management Institute and Mr Jim
Findlay President NZ Society of Farm
Managers.

Apologies were received from Mr E
Horsley and Mr K Cooper.
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Advancement to Fellow

The following members were elevated to

the status of Fellow of the New Zealand

Institute of Valuers:

John F Hudson Northland

S Nigel Dean Auckland

Kenneth G Stevenson Auckland

Leonard T Green Rotorua/Bayof
Plenty

Donald B Todd Central Districts
Thomas I Marks Canterbury/
Westland

Council agreed to published Valuers
Registration Board decisions dated from
1990 under the auspices of the Education
Board. The publication is to be in an
unedited printed format distributed to all
members of the Institute with the Newsline
posting.

Committee Reports Received

and Discussed

Executive Committee

MrJ N B Wall, Chairman reported briefly
on meetings of the Executive Committee
and commented particularly on the tele-
conference meeting format which as been
successful for approximately every second
meeting,

Professional Practices Committee

Mr J N B Wall Chairman reported that
numerous complaints against members
are being received by the Institute but
many of the complaints are considered to
be frivolous. The committee is concerned
that there is no procedure for dealing with
frivolous complaints from the public or
with complaints from one member of the
Institute against another member. Mr J G
Gibson, General Secretary commented
on the complaint procedures followed by
the Law Society in which each District
has powers to hold hearings for com-
plaints against practitioners and to pros-
ecute them. Each District may also have a
panel of "uncle" members which may be
approached on a confidential basis by
members for advice on professional mat-
ters. Council agreed that the Professional
Practices Committee should investigate
alternative procedures that could be
adopted by NZIV for complaints and dis-
ciplinary procedures including a panel of
"uncle" members to provide a consul-
tancy facility for members.

Publicity and Public Relations
Committee

President R L Jefferies reported on the
activities of the Commitittee and the

work that had been done by the appointed
public relations consultants, Consultus. A
proposed brochure for distribution to
Members of Parliament outlining the role
of valuers and the Institute was presented
to Council which agreed that the Commit-
tee should investigate the possibility of
combining resources with the Education
Committee to produce a single brochure
in place of the two separate brochures
proposed by the two respective commit-
tees.

Mr G Kirkaldie presented a paper
prepared for a proposal to create an "in-
house" position of publications officer on
the Institute staff. Council agreed that
Executive committee should further in-
vestigate the viability of such a position
being established.

Education Board

MrW A Cleghorn Chairman reported that
a second video had been produced by the
Board and it was screened for Councillors
at the meeting. He reported on his recent
trip to Australia to study distance teaching.
Mr Cleghorn advised of the preliminary
results of the Continuous Professional
Development survey being conducted
among Institute members where 200 of
the total 440 surveys returned so far had
been analysed.

These preliminary results indicated a
preference for compulsory CPD. He re-
ported on the "Employers Pack" which is
being prepared by the Board to provide
information for valuer employers on the
professional expertise of valuers and
services provided by NZIV. Council
agreed that the Education Board and the
Publicity and Public Relations Commit-
tee should liaise on the production of a
joint promotional pack.

Mr J G Gibson General Secretary,
reported that there has been a positive
response from Branches to the Profes-
sional Practice Development Seminar
survey but there was wide divergence in
the requirements for seminar procedure
and content. Council agreed that the pro-
posed seminars should be conducted by
Branches on a regional basis but the pro-
grammes should be arranged and co-
ordinated by the Education Board.

Mr W A Cleghorn replied to criticism
of the valuer education, career and em-
ploymentbrochures produced by the Board
which promote valuation as a career. He
explained that the Board recognises there
are few employment opportunities avail-
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able to valuers currently but that it takes a
period of years before students embarking
on a valuation course at University are
qualified to take up employment posi-
tions. If sufficient students are not encour-
aged to take up the course a shortage of

qualified valuers may result in the future.

Services Committee

Mr A P Laing Chairman reported that
further development work on Valpak 2 is
being undertaken and a Reinstatement
Insurance programme is also being devel-
oped.

The Committee recommended to
Council that the whole of the statistical
Grant for each Branch should be paid to
the Statistical Officer as a taxable remu-
neration, that a job specification for Branch
Statistical Officers should be drawn up
and that Branch Capitation Grants be spe-
cifically allocated by the Institute for sec-
retarial remuneration, newsletter publica-
tion and a $5 per member grant for educa-
tion activity. Council agreed that these
recommendations should be implemented.

Standards Committee

Mr A P Laing Acting Chairman reported
on the completion of the Provisional
Standard No 1 "The Valuation of Resi-
dential Properties” and the Provisional
Standard No 2 "The Valuation of Resi-
dential Properties for Mortgage Pur-
poses” and advised that both provisional
standards will each become an adopted
standard in due course.

The Committee is currently working
towards the production of a Rural Valua-
tion Standard, a review of the NZIV Asset
Valuation Standard, and consideration of a
Commercial Valuation Standard.

President R L Jefferies reported on the
recent TIAVSC meeting held in London
that he attended and which was chaired by
Mr G J Horsley.

Council agreed that Standards and
Guidance Notes will be published from
time to time byNZIV with the expectation
of compliance by members in accordance
with the Code of Ethics.

Editorial Board

Mr W A Burgess, Chairman, advised that
Mr Byron O'Keefe had resigned from the
Board. Some names for prospective re-
placement members were suggested by
Council and these people are to be ap-
proached to ascertain their availability.
Council discussed the appropriateness of
sponsored lecture tours being promoted
by the Editorial Board and agreed that the
Board should continue with the pro-
gramme.

Mr T J Croot, Editor of the New Zea-
land Valuers Journal reported that publi-
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cation of the journal is continuing satis-
factorily and generally close to budget.
The production editor Vicki Jayne of
Wordsmith Partnership and Devon Col-
our Printers are producing a good stand-
ard of service and the flow of suitable
articles and publication material is satis-
factory.

However, there is a noticeable lack of
contributions from "grass roots" mem-
bership who, it is felt, could be producing
short articles on interesting or special
valuation assignments.

NZIV Services Ltd

Mr J N B Wall the NZIV nominee to the
company reported that the enterprise is
now a "shelf' company and General
Secretary Mr J G Gibson presented the
Chairman's Report and Accounts as
printed in the NZIV Annual Report.
Council of Land Related Professions
(CLRP)

Mr T D Henshaw reported on a meeting he
attended as the NZIV representative to
CLRP.

Massey University Property
Foundation

Mr W A Cleghorn, NZIV nominee to the
Foundation reported on its recent activi-
ties

Real Estate Valuation and Property
Management Education Foundation
President R L Jefferies reported on the
recent activities of the Foundation and Mr

E E Harris President of NZ Property
Management Institute commented on
Foundation Funding. Council agreed that
the alternate trustee for the foundation be
the Immediate Past Present of New Zea-
land Institute of Valuers.

Westbrook House Body

Corporate 66017

Mr J G Gibson, General Secretary, pre-
sented a report on the NZIV Unit Title
Property in which it was noted that the
alterations and renovations to the Institute
offices have been satisfactorily completed.

Institute of Plant and

Machinery Valuers

Mr D Smith President of IPMV reported
on activities of this Institute since its for-
mation under the auspices of the New
Zealand Institute of Valuers within the
last year. Mr E F Gordon, NZIV Nominee
to the IPMV reported on its recent AGM,
which he attended, and on its current af-
fairs.

Council agreed that overseas members
of IPMV will become Affiliate members
of NZIV. Mr E F Gordon was elected for
a further term as NZIV nominee to IPMV.

Land Professionals Mutual

Society Inc (LPMS)

Mr A L McAlister NZIV appointee to
LPMS reported that there is an increasing
notification of claimsby members with 11
new claims since 1990 and 34 current
open files for claims or alerts. Run-off
cover is likely to be provided by the Soci-
ety in the near future for a retiring prin-
cipal who ceases to practice as a valuer.
Election of Office Bearers

The following office bearers were elected
for 1991/92:

President: Alex Laing, Otago

Senior Vice President: John Larmer,
Taranaki

Junior Vice President: Bill Cleghorn,
Rotorua/Bay of Plenty

Appointment of Committees

Council appointed the following commit-

tees.

Executive Committee: Messrs Wall,
Laing, Cleghorn, Burgess, Stone,
Henshaw, Kirkaldie and Gordon

Education Board: Messrs Cleghorn,
Briscoe, Ms Freeman and two
nominees of the Valuer General
and one nominee from the Valuers
Registration Board.

Services Committee: Messrs Stone,
Hargreaves, Gowans, Wall, Sellars
and O'Brien.

Publicity and Public Relations :

Messrs Laing, Kirkaldie, Brady and
Stewart.

Professional Practices Committee:
Messrs Wall, Kirkaldie and
Gordon. W A Cleghorn is the al-
ternate members

Standards Committee: Messrs Horsely,
Larmer, Cooper, Locke, Hilson and
Heavey.

Editorial Board: Messrs Burgess,
Jefferies, Gamby, Speedy, Ms
Freeman, Messrs Young and B aen.

Councillor Representative for Overseas
Members: Mr Cleghorn

NZIV Nominees to Valuers Registra-
tion Board: Mr DBC Barratt-
Boyes, Mr MEL Gamby (subject
to availability)

NZIV Nominee to LPMSI: Mr A L
McAlister

NZIV Nominee to CLRP: MrD Henshaw

Annual Report and Accounts

The annual report and accounts for 1990
of NZIV were presented by General Sec-
retary J Gibson and were received by
Council. Branch accounts were also re-
ceived by Council. Council appointed a
sub-committee to investigate and report
back on Branch Funds Reserve levels
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comprising Messrs E T Fitzgerald, R V
Hargreaves and Alan Stewart.

General Business

President R L Jefferies reported on his
recent trip to London to attend the signing
ceremony for the reciprocity agreement
between NZIV and RICS and his attend-
ance at the World Valuation Congress IV.
Council expressed with acclamation their
congratulations to Mr Jefferies for the
work he had done to achieve the comple-
tion of reciprocity agreement with RICS
and the Appraisal Institute of Canada.

Mr P S Meeking President of Austral-
ian Institute of Valuers and Land Econo-
mists reported on reciprocity agreements
being pursued by the Australian Institute
and on adoption of valuation standards
through TIAVSC.

He reported on the property market in
Australia which is experiencing a severe
downturn, particularly for commercial
property in the major cities.

Mr Meeking also commented on the
procedures that were involved in the re-
cent merger of the former Australian In-
stitute of Valuers and Land Administra-
tors and the Society of Land Economists.
Council resolved that the proposal for a
merger of NZIV, PMI and NZSFM be
further investigated.

Mr E E Harris, President of NZ Prop-
erty Management Institute, Mr D Smith
President of NZ Institute of Plant &
Machinery Valuers and Mr I T Findlay
President of NZ Society of Farm Manag-
ers each briefly addressed Council on the
affairs of their respective Institutes and
on the relationship with NZIV.

Valuers Registration Board Visit

The Council meeting was visited by a full
representation of the Valuers Registration
Board: Messrs H Macdonald, Valuer
General, R P Young, P Tierney, D
Armstrong and A Stewart. Wide ranging
discussions were held on reciprocity
agreements, the publication of discipli-
nary decisions, the investigation of com-
plaints laid by NZIV and the review of the
Valuers Act. President R L Jefferies rec-
ognised the services of retiring Immediate
Past President R E Hallinan who had been
a member of Council for more than 13
years.PresidentElect AP Laing expressed
the thanks of Council to the retiring Presi-
dent R L Jefferies for his term of two years
and made a presentation on behalf of
Council to him.

The Editor.

Valuers Registration Board

Statement on Practical Experience Requirements for Registration

This statement updates and replaces the
previous statement of the Valuers Regis-
tration Board.

All potential applicants for registra-
tion as valuers should be aware of the
requirements sought of them and as de-
fined in secton 19 of the Valuers Act 1948
which is set out below:

19. Qualifications for registration

(1) Every person who is not less than 23
years of age shall be entitled to be
registered under this Act if he satisfies
the Board that he is of good character
and reputation and has attained a rea-
sonable standard of professional
competence and that:

a. He holds a recognised certificate
(as defined in subsection (2) of
this section) and has had not less
than three years' practical
experience in New Zealand in the
valuing of land within the 10 years
immediately preceding the making
of his application; or

b. He has passed an examination or
examinations approved by the
Board and has had not less than
three years' practical experience
in New Zealand in the valuing of
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land within the 10 years immedi-
ately preceding the making of his
application; or

c. He holds a recognised certificate
(as so defined) granted out of New
Zealand, and has had not less than
three years' practical experience in
the valuing of land within the 10
years immediately preceding the
making of his application, of which
at least one year shall be experi-
ence acquired in New Zealand
within the previous three years,
and has passed an examination
approved by the Board in the valu-
ation law of New Zealand and is at
the date of his application, or was
within the previous 12 months, a
member in good standing of an
overseas institute or association of
valuers with whom a reciprocity
agreement has been entered into
by the Board and that agreement is
in full force and effect.

(2) For the purposes of this section the
term 'recognised certificate' means a
certificate, diploma, degree, or licence
granted by a university, college, board,
or another authority (whether in New

Zealand or elsewhere) and recognised
by the Board as furnishing sufficient
evidence of the possession by the
holder thereof of the requisite knowl-
edge and skill for the efficient practice
of the profession of land valuing."

The Board requires evidence of prac-
tical experience in order to satisfy itself,
firstly, that the value has attained a rea-
sonable standard of professional compe-
tence, and secondly, to satisfy itself that
the valuer has had an acceptable degree of
practical experience as defined in the Act.
In order to satisfy itself on the above two
points the Board has stipulated that all
applicants must produce the material
specified on the application form, i.e. a
schedule of all valuations undertaken, to-
gether with a sample of 20 reports com-
pleted over the period for which practical
experience is claimed.

All valuation reports should either in-
clude or be accompanied by information
relating to sales evidence and its analysis,
rental evidence and its analysis, together
with other market research undertaken for
the purpose of the valuation.

In addition to the material required in
order to substantiate the amount of practi-
cal experience claimed by applicants, the
Board requires all applicants to submit a
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diary recording a summary of all work
undertaken on a day-to-day basis. This
diary can be in the form of a simple
"Collins Diary 81" type devoting one
page to each day of the year.

The Board requests that this diary be
countersigned at three-monthly intervals
by the applicant's controlling officer or
supervisor, who should certify that it is a
true and correct record of work under-
taken by the applicant. Applicants should
note that this diary is not required for
those periods claimed as practical experi-
ence prior to 1 January 1989.

The requirements of the Act are for
,- not less than three years' practical expe-
rience in New Zealand in the valuing of
land within the ten years immediately
preceding the making of his application".
It is for the Board to decide in each
particular case what constitutes experi-
ence in the valuing of land and also what
constitutes the equivalent of three years
such experience.

This task is becoming increasingly
more difficult for the Board since an
increasing proportion of applicants are
employed in what may be described as
fringe valuation occupations in which
only a proportion of their time is taken up
by work which is clearly and unquestion-
ably directly related to the valuation of
land.

Such occupations include property
managers and administrators employed
by a number of organisations having a
large involvement in property owner-
ship; persons involved in a mixture of
real estate consultancy, marketing and
appraisal work, etc.

All applicants, and particularly those
whose work is partly or substantially
involved in the "fringe valuation" fields,
have an obligation to satisfy the Board
that the work they have been involved in
over the period for which practical expe-
rience is claimed (and this can extend to
a maximum of ten years), can be regarded
as the equivalent of three years practical
experience in the valuation of land.

The Act does not require the practical
experience to be continuous or full time.
Indeed, the requirement that the experi-
ence must be gained within the immedi-
ately preceding ten years, implies that a
part-time involvement in the valuation of
land over some period up to ten years can be
accepted by the Board.

The Board does not accept university
vacation work as a component in the
three years' practical experience require-
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ment. Applicants involved in the fringe
valuation work mustprovide to the Board
a comprehensive account of all work un-
dertaken so that the Board can make a
realistic judgment as to the valuation con-
tent.

The Board receives applications from
valuers whose valuation work and reports
are required for "in house" purposes.

This work and reporting is required by
superiors or other staff members within
the same organisation and the reports are
not prepared or designed for the informa-
tion of persons outside that organisation.
Such reports may be prepared for internal
asset performance and assessment; for
decision making as to whether to sell,
purchase, lease or otherwise deal in prop-
erty owned by the organsiation or com-
pany; or for other internal purposes.

Such valuation work may be accepted
by the Board as being practical experience
in the valuation of land and the reports,
even though not for public consumption,
are required by the Board in order to
assess the valuer's standard of profes-
sional competence and extent of practical
experience.

It has come to the notice of the Board
that when applying for registration some
valuers have prepared reports at the time
of application, from material and records
compiled some years earlier at the time
the assessment was undertaken.

This practice is not acceptable to the
Board.

Valuers involved in these circum-
stances must present reports which were
compiled at the time the valuation was
undertaken, and these reports must repre-
sent the work of the applicant.

They must not be compiled from re-
search, calculations and conclusions pre-
pared by other members of the firm, on
projects in which the applicant has had
only a minor involvement.

In essence, the reports must be pre-
pared at the time the valuation assessment
was undertaken, and they must represent
substantially the work of the applicant.

Applicants are warned that those who
are not involved full time in valuation
work should not apply to the Board until
they themselves believe that they have
achieved the equivalent of three years' full
time practical experience in the valuation
of land. In normal circumstances the Board
will consider and take into account fringe
valuation work in assessing the three-year
requirement.

In the case of applicants for registration

with rural experience the Board expects
applicants to have produced a substantial
number of reports.

For example, assuming a full time
commitment to valuation work, one major
report per week where large and complex
farm properties are involved, and a greater
number where less involved work is
undertaken.

Some flexibility would be allowed
according to the type of work, viz. a valuer
could spend a considerable time prepar-
ing work for litigation or compensation.
This could reduce the applicant's output in
terms of number in a given period of time.
The range of rural experience is usually
governed by the practical limitations of
the applicant's location.

Applicants are expected to have arange
of experience covering all classes of prop-
erty within at least their provincial
boundaries. The Board seeks to ensure
that applicants have contact with as wide
a range of work as possible.

This desirably should include
valuations for compensation and replace-
ment insurance purposes, together with
economic feasibility analysis.

Applicants should also be able to dem-
onstrate clear understanding of legal prin-
ciples, not only as they affect valuation,
but also in respect of town planning and
trustee law.

In making its decision as to whether or
not to register an applicant the Board has
to acknowledge that the applicant could
immediately commence practice on his or
her own account.

Therefore the Board has to be fully
satisfied that the applicant can offer to the
public a service which is backed by a good
academic training, practical experience
and a responsible and professional atti-
tude.

In recent years the Board has adopted
the practice of interviewing a significant
percentage of applicants for registration.
As a result of these interviews it is clear
that many aspiring valuers devote little
time to continuing education once they
graduate from university.

The Board expects that all applicants
for registration (and indeed all practising
valuers) should keep up to date with the
latest case law, literature and develop-
ments which are of significance to the
valuation profession.

H F McDonald, Chairman.
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Commercial Rent Reviews A Lawyer's Perspective

1. Introduction

Until recently the legal profession in New
Zealand has for the most part been happy
to leave the mysteries of commercial rent
review determinations to the valuation
profession.

This is reflected in the large number of
lease forms which contain rental determi-
nation clauses which merely provide for
the new rental to be agreed between the
parties or failing agreement determined
by arbitration.

Rental dispute resolution either by ar-
bitration or by valuers acting as experts
tended to focus on questions of establish-
ing an appropriate band of comparable
rentals and other market factors without
the valuers having to turn their minds to
esoteric legal principles

With the introduction to the commer-
cial market place of more sophisticated
leasing transactions in the early 1970s and
in particular the advent of what has come
to be called the "net rents lease" rent
review, formulas in leases have become
far more complex. Today it is not uncom-
mon for valuers to be confronted by leases
which contain exhaustive lists of regards
and disregards which valuers are directed
to have regard to in assessing anew rental.
Somerentreview clauses inserted in leases
reflect a remarkable degree of diversity,
ingenuity, and in some cases incompre-
hensibility.

At the same time judgments of the
Courts in England and more recently in
New Zealand have sown a legal minefield
in the path of the valuer as he warily
endeavours to assess a "current market
rental", "a rent to be agreed between the
lessor and the lessee", "full market rent",
etc.

The purpose of this paper is to hope-
fully provide some guidance to valuers
making rental assessments in the light of
recent High Courtjudgments and chang-
ing conditions in the market place.

I think it would be fair comment to say
that valuers are guided by conditions in
the market place whereas lawyers are
guided by legal principles.

What however is the appropriate di-
viding line between the application of
legal principles on one hand and the as-
sessment of conditions in the marketplace
on the other?

The judgement in Mahoney v Modick

14

by John Marshall

is a good example.

2 Construction of Rent Review Clauses

(1)  Judges in various Court decisions
have been critical of the lack of precision
in the drafting of rent review clauses. In
the well known case of United States
Holdings Limited v Burnley Borough
Council in the Court of Appeal one of the
Judges said this:

"The rent revision clauses which have
come up for consideration are immensely
varied in their terms. Their draftmanship
has been almost uniformly condemned
judicially, not without justification."

While such acriticism is valid, there is
also no doubt that the Courts in order to
achieve a commercially realistic and fair
result have seen fit to ignore the literal
meaning of words used and give effect to
what the Judge perceives to be the under-
lying commercial purpose of the rent re-

Court judgments-have sown a
legal minefield in the path of
the valuer as he warily
endeavours to assess a 'current
market rental'..

view clause.

(2) A good example can be found in

British Gas Corporation v University Su-

perannuation Scheme Limited (1986) 1

WLR 398 where the review clause called

for an open market rental between a will-

ing landlord and a willing tenant fora term
equal to the term of the lease and contain-
ing the same provisions "other than as to
the yearly rent" as were contained in the
lease document. The issue before the court
was whether or not the valuer should
assume a letting on terms which included
provision for further five-yearly rent re-
views.

Three possible interpretations of the
rent exclusion provision in the clause were
before the Court, namely:

i) That it required the valuer to ignore
"all" provisions relating to rent in the
lease.

ii) That it required the valuer to ignore the
provisions relating to quantification
ofrent,ietherentpayable immediately
before the review date and the provi-
sions for future rent reviews.

.......... I::'has recently become a
partt2 rlitMorrison,Morpeth,solicitors,
Auekland and was previously an
Auckland partner of Kensington Swan
Barrxsteis and Solicitors. This paper
wasp=ented at the Auckland Branch 1
Sem nar.held on 8 August 1990.

iii) That itrequired the valuer to ignore the
rent actually payable before the re-
view date only, leaving the valuer to
take into account provisions for future
reviews of the rent.

The first construction follows the lit-
eral wording of the words used in the
clause. The Judge held that words in a rent
exclusion provision which require "all"
provisions as to rent to be disregarded
produce a result so manifestly contrary to
commercial common sense that they can-
not be given literal effect. In the end result
the Judge decided in favour of construc-
tion (iii) to the effect that the rent should
be assessed on the basis the valuer should
take into account the provision for future
rent reviews.

3) The British Gas Corporation

judgement contrasts with that in Pugh v

Smiths Industries Limited (1982) 264 EG

823. In this case the review clause pro-

vided for a review by reference to a no-

tional lease for a term equal to the
unexpired residue of the term on the basis
that the lessee would observe covenants
as in the lease but excluding the review
provisions. The landlord was successful
in his contention that on the first rent
review he would obtain a rent appropriate
for a 20-year term without reviews. Not-
withstanding that this result was mani-
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festly harsh so far as the tenant was con-
cerned, the Court was unable to circum-
navigate the clear words of the clause.
Whilst wording in the Pugh case was far
more precise than that in British Gas Corpo-
ration, the niceties of the legal distinctions
involved are difficult to comprehend.

3. Principles of Construction

(D There are various legal principles

of construction which Courts will follow

in construing a rent review clause. Some
of the more significant are as follows:

a) Each rent review clause falls to be
construed according to its own words.

b) Words are to be construed according
to their literal meaning unless there is
found a clear contrary intention or it
would lead to some manifest absurdity.

¢) The lease document must be construed
as a whole.

d) Uncertainties or ambiguities may be
resolved against the lessor by refer-
ence to the "contra proferentem"
principle, if the parties common in-
tentions cannot be ascertained.

¢) Extrinsic evidence is rarely admitted
as an aid to construction where the
wording is clear.

(2) First Principle

It is a fundamental principle in the law of

contract that each contract falls to be

construed on its own wording. The Judge
in British Gas Corporation said "al-

though each of the deciding cases is a

decision on the construction of the lease

in question (and therefore not directly

authority on the meaning of the lease I

have to construe)..."

Consequently whilst Judges will look
to earlier judgements for guidance and for
the correct legal principles to apply, it is
always open for the Judge construing the
particular wording of arent review clause,
to hold that he is free to adopt the approach
he prefers, as happened in the British Gas
Corporation case.

This principle enables the Courts to
cope with changing market conditions
because it does not necessarily follow that
words used in a lease prepared over 30
years ago will still have the same legal
meaning 30 years later.

(3)  Second Principle

The "literal meaning" principle is well

illustrated by the judgement in Ponsford v

HMS Aerosols Limited (1979) AC 63

which demonstrates the diversity of judi-

cial opinion given to the literal meaning
of the words "reasonable rent". TheBritish

Gas Corporation case is a good example

that the principle will not apply where the

literal meaning of the words would pro-
duce a manifestly absurd result.
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It is a fundamental principle in
the law of contract that each
contract falls to be construed on
its own wording

@) Third Principle

The third principle of construing the lease
document as a whole is well illustrated by
the userestriction cases (Plinth vMott May
& Anderson (1979) 249 EG 1167). Rent
review clauses cannot be read in isolation
to other relevant provisions in the lease.

%) Fourth Principle

The fourth principle of "contra
proferentem"” is a principle of construc-
tion which provides that any ambiguity
shall be resolved against the landlord on
the basis that the landlord has superior
bargaining power. The principle will not
apply against the Crown. Whilst the prin-
ciple is available for application it seldom
is used as the Courts usually have regard
to other principles of construction in ar-
riving at a decision. The principle is of
assistance however where the words used
in a rent review clause are capable of two
interpretations both of which are equally
sound.

6) Fifth Principle

The fifth principle that extrinsic evidence
is rarely admitted is a principle which
many landlords and tenants find difficult
to accept. Instructions for preparation of
the lease, negotiations over its terms, drafts
submitted and amendments made, and
exchanges of letters between the parties,
are all excluded.

There are certain exceptions to the
rule where some extrinsic evidence is
permissible to resolve ambiguity or un-
certainty in the wording of the document
but even in those cases negotiations, draft
documents, and direct evidence of the
intention of the parties are still excluded.

The only safe course for a valuer to
follow is to completely disregard extrin-
sic evidence where the wording of the
rent review clause is clear and in the event
of any uncertainty of wording then it is
recommended that the valuer seek legal
guidance as to what would be appropriate
extrinsic evidence to take into account as
an aid to resolving the uncertainty of
wording in the document.

The only safe course for a valuer
to follow is to completely
disregard extrinsic evidence
where the wording of the rent
review clause is clear

4. Objective v Subjective Assessments

€)) The significance of objective ver-
sus subjective assessments in relation to
rent reviews has been brought home to
valuers in a number of recent cases. It has
been suggested to the writer by some
prominent New Zealand valuers that the
distinction between an objective assess-
ment and a subjective assessment is
meaningless and that the criteria for as-
sessment are merely what are appropriate
factors to regard or disregard in fixing a
market rental. Arguably in the Ponsford
decision the cost of tenant improvements
should have been taken into account by
the valuer on the grounds that the tenant
having paid for the improvements the
improvements were the property of the
tenant.

It is significant that in the Ponsford
decision the House of Lords judgement
was by a bare majority which itself re-
flects the diversity of judicial opinion that
can and will be encountered.

The legal fact of the matter is that the
objective/subjective approach is now
firmly entrenched in a series of Court
decisions, some of which will now be
considered.

) The Ponsford Decision

The rent review clause referred to a rent
that was "reasonable for the demised
premises for the appropriate period". The
majority of the House of Lords held that
the words pointed unambiguously to a
reasonable rent assessed on an objective
basis for the premises without reference to
the particular tenant or a particular land-
lord or the history of the premises.

The premises included improvements
carried out by the tenant at the tenant's
expense. The fact that the improvements
had been paid for by the tenant was ig-
nored notwithstanding that this led to an
unreasonable result since the tenant was
paying rent on items he had paid for.

It is interesting to note that the major-
ity of the Judges were not prepared to
depart from the literal meaning of the
words used in the lease notwithstanding
the unjust result.

Where the review clause requires a
valuer to assess a "reasonable rent" or a
"reasonable rent for the premises" the
Ponsford decision is authority for the
proposition that this will produce a rental
figure identical to a valuation on an open
market basis. The rental need only be
reasonable for the "premises" and not for
the tenant.

The valuer can however ignore a rent,
that may be obtainable for the premises
but that is not right and fair for those
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premises or he may reject a "comparable

rent" obtained for similar premises as ex-

ceptional by reason of special circum-
stances.

The case of the"special lessee" namely

a lessee prepared to pay a higher than
market rental for a particular location, was
not tobe ignoredinassessing marketrentals
but must be treated with caution. There are
sound arguments that where the rental
determination calls for a "reasonable mar-
ket rent" then a valuer must disregard
freak rents paid by a special tenant.
?3) Thomas Bates & Sons Limited v
Wyndham's (Lingerie) Ltd (1981)1 AER
1077
The lease referred to the rent upon review
as being "a rent to be agreed between the
lessor and the lessee". It was held that as
the clause referred to rent "agreed be-
tween the parties” and not the rent agreed
"for the demised premises" the rent to be
fixed was to be the rent which would be
reasonable for the particular parties to agree
having regard to all relevant circum stances
including tenant expenditure on improve-
ments. The result was therefore that the
rent to be ascertained in default of agree-
ment would be a fair rent between the
parties determined subjectively.

InLear vBlizzard (1983) 3 AER 662 a
similar issue arose on the exercise of a
renewal option where the renewal rental
was to be "a rent to be agreed between the
parties or in default of agreement at a rent
to be determined by a single arbitrator". It
was held that a fair rent was proper and it
was to be determined subjectively. A
consequence of the ruling in favour of a
subjective approach was that the rental
effect of certain improvements was to be
ignored to the extent that the current ten-
ant, an assignee and successor in title to the
original tenant who carried out the im-
provements, might be found, on evidence
to be given to the arbitrator, to have paid
for them wholly or in part.

(4)  Jefferies vDimock (1987) 1 NZLR

419

The rent review clause provided that rent

would be reviewed to "such rental as is

agreed upon by the landlord and the tenant
and if they cannot agree to be determined

by arbitration". The tenant expended a

large sum of money on reconstructing the

building. The issue that arose was whether
in fixing the rent the arbitrator should take
into account:

a. The fact that the tenant had spent
$279,000 on landlord improvements
for which the tenant would receive no
reimbursement, and

b. The fact that the tenant had paid for
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major improvements to the landlord's

land butwould in effectbe paying rent

on those improvements.

Mr Justice Barker held that the rent
review clause was indistinguishable in
any material respect from the Bates and
Wyndham and Lear v Blizzard cases; the
review was subjective and required what
was reasonable as between the parties to
be taken into account, ie the excess ex-
penditure paid by the tenant.

5) Guidelines

It is suggested that a valuer confronted

with the difficult task of ascertaining the

legal meaning of clauses where the draft-
ing is somewhat less than precise can
have regard to the following guidelines:-

a Market rent objective assessment.

b. Reasonable rent for premises ob-
jective assessment.

c. Reasonable rent for tenant to pay or
for parties to agree  subjective as-
sessment.

d. Rent to be agreed or failing agreement
determined by arbitration equates to
reasonable rent for parties to agree
subjective assessment.

5. Profitability of Tenant's

Business

(1)  The judgement of Chief Justice
Eichelbaum in Mahoney v Modick (HC
Auckland CL65/89) has attracted wide-
spread comment in the media and been
greeted with cries of dismay by valuers.
This litigation involved the same parties
and the same lease as were before the
Court in Jefferies v Dimock.

On the second rent review under the
lease the lessee contended that the sub-
jective assessment of the rent required the
valuer to take into account the profitabil-
ity of the tenant's business. Evidence was
given that the profitability of the tenant's
business as conducted from the premises
had suffered a severe downturn and it was
submitted that no increase in rent was
justified.

A careful examination of the judge-
ment discloses that certain statements
which have appeared in the media are
misleading and the fears of valuers are
groundless.

The judgement is not authority for the
proposition that the profitability of the
tenant's business must be taken into ac-
count in the assessment. To the contrary
the Chief Justice states unequivocally that
the financial standing of the respective
parties, in the broad sense, must be irrel-
evant and that the ability of the tenant to
pay is assumed.

He held that the financial factors which
may permissibly be taken into account

are limited to those which a reasonable
person would regard as having a connec-
tion with the demised premise, or (al-
though generally this will be no different
or wider) the relationship of landlord and
tenant.

The judgement does not supply any
guidance to the valuer as to what financial
factors would be relevant, the Chief Jus-
tice following the time honoured princi-
ple of leaving this to the assessment of the
valuer, making the comment "it would be
difficult to say more without trespassing
on the arbitrator's territory". Examples
which easily come to mind however are as
follows:

a. Tenant expenditure on improvements.
b. Specialised nature of construction of
building.

The judgement in Email Limited v
Robert Bray (Langwarrin) Pty Limited
(1984) Victorian Law Reports 16 deals
with a subjective assessment of a "reason-
able rental" as applied to a specialised
building.

(2)  In WR B arton Limited vLong A cre
Securities Limited (1982) 1 WLR 398 the
Court of Appeal held that the tenant's
trading records were protected from dis-
closure, for the success or otherwise of the
business carried on was generally irrel-
evant in "the ordinary case of shop
premises".

3) Generally speaking, the profit-
ability of the tenant's business will always
be irrelevant where the assessment is by
reference to an open market rent on an
objective basis. The exception will be
where the premises are peculiarly suitable
for a certain business ie hotel, theatre,
service station. In these cases it is not the
profitability of the "tenant's" business
which is relevant but the fact that the
premises themselves arepurpose designed
as a business and that in the market place
rentals are fixed having regard to turno-
ver. Care must be taken by valuers in not
extending business profitability into areas
where it has no application, particularly
where the rent review clause calls for a
market rental assessment on an objective
basis.

4 What is of more significance in
Mahoney v Modick is the statement of the
Chief Justice that the ability of the tenant
to pay the rent must be assumed.

The significance of this statement lies in
the fact that a valuer must disregard the
ability of a tenant to afford payment of the
rent.

Arguably one would have thought that
where two parties are to agree a reason-
able rent on a subjective basis, then the
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ability of the tenant to pay would be a
factor to be taken into account. If a re-
striction on business use is a relevant
factor in a rental assessment then one
would have thought that the ability of the
tenant's business to pay the rent would
also be relevant.

Various of the authorities quoted in
the judgement are cases where an open
marketrental wasbeing assessed andcon-
sequently questions of profitability were
irrelevant.

One possible rationale is that notwith-
standing a subjective assessment, the bot-
tom line is that rents reflect changes in the
market value of properties and the general
purpose of a rent review clause is to reflect
changes in the value of money and real
increase in the value of property during
the term of the lease. In other words sub-
jective assessments are not divorced from
market place conditions and therefore if
the tenant's business is out of step with the
market place because it is no longer an
economic proposition in that particular
market then this is unfortunate but not a
factor which the valuer should take into
account.

It is understood that the judgement in
Mahoney v Modick is being appealed.

6. The Prudent Lessee

(1)  The "prudent lessee" approach to
rent reviews as laid down in Drapery and
General Importing Co of NZ Limited v.
Mayor of Wellington (1912) 31 NZLR 598
and as more recently refined in WCC v
National Bank of NZ Properties Limited
(1970) NZLR 660 specifically excludes
any considerations other than those present
to the mind of the lessee. As the Chief
Justice comments in Mahoney v Modick
this approach does not seem to "sit readily
with one requiring consideration of all
factors relevant to a fair agreement be-
tween the particular parties".

2 The DIC and other decisions are
of course concerned with perpetually re-
newable leases with 21-year review peri-
ods the rental being assessed on the basis
of unimproved land. The rental formula is
laid down in the Public Bodies Leases Act
1969 which calls for a "fair annual rent of
the land". A significant factor is that the
tenant is not locked in, as once the new
rent has been ascertained the tenant can
elect not to take a renewal lease. This is of
course the exact opposite of the normal
renewal lease situation where once the
tenant has given notice of renewal a new
leasing contract automatically comes into
existence notwithstanding that the rent
still has to be determined.

3) It is very difficult it not impossi-
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The impact of the user
restriction on the rental
assessment can be
significant.

ble to reconcile the prudent lessee ap-
proach in the New Zealand judgement
with the English authorities where a rea-
sonable rent for the premises requires an
objective assessment.

4) In Feltex International Limited v
JBL ConsolidatedLimited(1988) 1 NZLR
668 Henry J held that where the review
clause required a rent to be fixed by agree-
ment, no rental criteria being provided,
what was required to be assessed was a
"fair annual rental and that in its turn
brought into play the test of the "prudent
lessee". It is perhaps unfortunate that
Henry J linked the prudent lessee test to
the subjective assessment of a fair annual
rental, as the Public Bodies Leases Act
refers to the fair annual rental of the "land"
and is therefore arguably a Ponsford type
formula calling for an objective assess-
ment by reference to the open market
place.

Having regard to the comments made
by the Chief Justice in Mahoney vModick
it is likely that in future rental disputes
relating to ground leases an attack will be
mounted on the prudent lessee approach
in the light of the more modern authori-
ties.

7. Restrictions on Business Use

(1)  Restriction of user clauses are
commonly found in commercial leases.
The clauses range from absolute prohibi-
tions on using the premises other than for
a specific business, to use as offices or
warehouse. Recently in Nelson I was given
the example of a retail shop lease where
the landlord had restricted the use of the
premises to the "sale of sunglasses". It
was not surprising that the tenant went
bankrupt some six months after the com-
mencement of the lease, even if Nelson is
the sunshine province.

The more usual restriction is not to
alter the use of the premises without ob-
taining the prior approval of the landlord.
In many leases the giving of approval is at
the absolute discretion of the landlord. In
other leases such as the Auckland District
Law Society form consent is not to be
unreasonably withheld where theproposed
change of use is not in substantial compe-
tition with the business of any other ten-
ant, reasonably suitable for the premises,
and conforms to Town Planning

ordinances.The impact of the user restric-
tion on the rental assessment can be sig-
nificant.

7.2 InPlinth v MotMay andAnderson
(1979) 249 EG 1167 the user covenant
restricted the use of the premises to that of
offices in connection with the tenant's
business of "consulting engineers". The
lease called for an open market rental
assessment and one Judge stated that re-
laxation of the user restriction was too
intangible to be assessed. The result was a
rental of £89,200 per annum regard being
had to the user restriction as against a
rental of £130,400 if no such regard were
necessary.

The combination of a tight user re-

striction and an absolute or restricted pro-
hibition on assignment can produce valu-
ation difficulties, resulting in a reduction
of the open market rent as happened in the
Plinth decision.
3) In Burns Philp Hardware Limited
v Howard Chia (1987) ANZ Con R 185 it
was held that "the then current annual
market rent for the premises" had to be
fixed having regard to the user restriction
contained in the lease which was not with-
out the consent of the lessor, to use the
premises for other than a hardware depart-
ment store. Consent was not to be unrea-
sonably withheld.

The landlord, like many landlords be-
ing a most astute person unilaterally ten-
dered to the tenant a deed poll irrevocably
consenting to the tenant carrying on in the
premises any lawful business or lawful
use. This generous act was promptly de-
clined by the tenant by way of an effective
disclaimer letter. It advised the landlord
that "we regard the relationship as un-
changed until both parties have agreed
upon a change".

The Court held that the valuer must
take into account the restrictive user pro-
vision in the lease but that as the lessor had
indicated that consent to a change of use
would be freely given, this was a factor
which the valuer could take into account
when determining the current annual
market rent.

4 The extent of the discounting is of
course at the discretion of the valuer. One
would think that an absolute prohibition
on using premises for other than a speci-
fied business use would produce a greater
discount than where alternative uses are
possible with the consent of the landlord.
This proposition however is not necessar-
ily the case as evidenced by the following
two examples.

In Duvan Estates Limited v Rossette
Sunshine SavoriesLimited (1981) 261 EG
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364 a discount of 10% (from £7500) was
allowed where there was an absolute pro-
hibition not to use the premises for any
purpose other than making meat pies and
pastries.

In UDS Tailoring Limited vBL Hold-
ings Limited (1981) 26 LEG 49 the reduc-
tion was also 10% (from £23,761) but
there the user restriction was in respect of
ready to wear tailors and outfitters, but the
lessor could not unreasonably refuse a
change of use to one not in conflict with
another retail trade of business in the
particular building.

Logic would dictate that a greater re-

duction was appropriate in the former
case than in the latter, or is it that valuation is
an art form and not a science.
(6) The position may be different
however where the rent is to be a market
rent and the rent formula calls for "vacant
possession". In Law Land CompanyLim-
ited v Consumers Association (1980) 255
EG 617 the rent review clause called for
an open market assessment, vacant pos-
session and willing lessor and lessee, in
accordance with the provisions of the
lease. The user restriction required the
lessee not to use the premises other than
as offices for the association and its asso-
ciated organisations.

To avoid a nonsensical result the Court
held that the valuer was to assume that the
open market hypothetical lessee would be
entitled to a lease in the form of the
existing lease, save that its name would be
substituted in the use clause. The decision
creates difficulties as there was no attempt
made in the case to argue the possibility
that the landlord may have consented to a
change of use notwithstanding that the
user restriction clause postulated that
consent might be forthcoming.

What can be stated however is that
whilst user restriction clauses are signifi-
cant in assessing the rent, likewise the
wording of the rent review clause can be
such as to modify the effect of the user
restriction clause particularly where the
latter may produce an absurd result.

&. Two Tier Market

(D) A two tier rental market has de-
veloped. The rentals being asked by land-
lords for new tenancies are significantly
lower than the rentals payable by existing
tenants on a rent review.

There are however differences of
opinion as to whether there are two differ-
ent markets namely new lettings on one
hand and mid-term rental reviews on the
other. Logic would dictate that there is
only one market place particularly where
a substantial number of commercial leases
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The suggestion that special
discounts to attract new tenants
should be disregarded is
arguably unsound if such
discounts are an accepted
feature of the market place.

provide for the review rental to be a "cur-
rent market rental".

(2)  In Australia it has been held that
rent review rentals constitute material rel-
evant to the determination of a current
market rental see BHP v AMP Society
1986 ANZ Con R658 and Edmund Barton
Chambers Co-op Limited v MLC (1987)
ANZ Con R22.

3) In the BHP case it was held that a
valuer is entitled to look at all facets of the
market and this necessarily includes new
leasing evidence as well as mid-term re-
views. The judgement then appears to
qualify the use the valuer can make of
market information by suggesting that the
valuer should ignore special discounts to
new tenants in order to attract them into an
occupation, but would similarly ignore
loadings which might be attached to rentals
payable by an existing tenant, such as
taking into account factors such as the
expense of relocation and corresponding
inconvenience resulting therefrom.

The judgement is unusual in this as-
pect, as in most if not all rent review cases
the Courts have been careful not to tres-
pass into the valuer's assessment terri-
tory.

The suggestion that special discounts

to attract new tenants should be disre-
garded is arguably unsound if such dis-
counts are an accepted feature of the market
place. In the New Zealand marketplace in
recent years such discounts are not "spe-
cial" but are an accepted feature of the
market. This being the case it is appropri-
ate for a valuer to take into account rent
free holidays, inducement payments, or
other concessionary benefits when as-
sessing a current market rental.
(€)) A most useful rental determina-
tion is that of Mr C P Johns of Chesterton
International (Vic) Pty Limited in deter-
mining the rental payable pursuant to a
lease between St Martins Victoria Pty
Limited and Grollo Australia Pty Limited
as lessor and Servcorp (Vic) Pty Limited
as lessee. The determination is dated the
2nd May 1989 and it takes into account
the BHP and Edmund Barton decisions in
arriving at a rental assessment.

Mr Johns stated that it was his view
that evidence disclosed by open leasing

transactions is admissible evidence on the
rent review, particularly in a building
where the leasing pattern is established
and the vacancy rate is reasonably low. He
states that it is necessary in the circum-
stances to ensure that the granting of rental
concessions in one form or another has
not been occasioned by a lessor being over
anxious or under duress.

He accepted that in the case of new
leasing transactions, the actual rent paid
should be adjusted where necessary for
concessions, but it is the role of the valuer
to ascertain whether the resultant level of
adjusted rental represents a freely negoti-
ated market transaction, and thereforehow
much weight to place on that particular
piece of evidence.

In quantifying the discount Mr Johns
disregarded the estimated time taken to
achieve tenant's fitout. This disregard
appears logical as upon any new letting
there will be a tenant's fitout period. He
then held that any excess rent free period
should be allowed as a nett concession.
This concession was then calculated by
reference to the term of years of the lease.
He stated "a concession of say threemonths
and a lease term of five years certainly
represents a more substantial discount than
in a lease providing a term of ten years".
5) Mr Johns gave an example as to an
appropriate method of calculating the re-
quired adjustment to new letting rental
evidence. The example appears sound and
is as follows:

Lease Term: 51 months
Rent Free Period: 3 months
Less Fitout Period: 2 months
Nett Concession: 1 month
Discount Rate: 55%p.a.
Cash Flow for First Month: Nil

Cash Flow for Remaining 50 months $1 per month
NPV at 5.5% (monthly rests): 44.39

Average Equal Payment
Over 51 months 5.5% p.a.
(monthly rest) = 0.978
Discount =1 - 0.978
0.022

Percentage Discount Factor: 2.2%
Adjustments on the above basis have
been made to new lettings where the nett
rent free period or concession equated to
one month or more.
(6) Some valuers consider that con-
cessionary benefits should only be dis-
counted over the term of the lease up to the
first rent review date. It is suggested that
this approach is unsound and will produce
a completely unrealistic result. Conces-
sions are clearly linked to the term of the
lease, the longer the term the more valu-
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able the lease to the landlord and the
greater will be the concessionary benefit.
) Mr Johns did accept in his deter-
mination that the weighting to be given to
mid term review evidence is less than
should be given to new letting transac-
tions which must attract the strongest
weighting.

®) Ratchet Clause

Where the presence of the ratchet clause
has the effect of compelling payment of a
rent which is higher than the rent realis-
tically obtainable in the marketplace then
the ratchet clause established rental must
be disregarded. It is not evidence of a
market place rental. The only allowable
comparable rentals will be those which
themselves satisfy the criteria of being
market place rentals.

(9)  Confidentiality Packages

It is a practice of some development
companies and building owners to clothe
concessionary benefits in confidentiality
packages so that particulars of conces-
sions agreed cannot be divulged. Such
packages are artificially distorting the
rental market. Unless full particulars of
the package are available to a valuer, the
publicly disclosed rental must be disre-
garded as it is not evidence of a market
rental and a valuer cannot assess a total
occupancy cost.

(10)  Taxation of Concessions

To further complicate matters the Court of
appeal in Australia in Commissioner of
Taxation v CR Coolina (Queensland 1990/
G89) has held that an inducement pay-
ment made to a firm of solicitors was
taxable where the solicitors' superannua-
tion company leased premises and then
subleased the premises to the solicitors.
The Court held that as the solicitors were

in the business of leasing premises and as
their lease of the premises was linked to
the service company's head lease of the
premises from the landlord, the induce-
ment payment was a receipt of income by
the solicitors in the normal course of car-
rying on their business.

The Australian tax cases in distin-
guishing between capital and income have
applied different principles than those that
have been applied by the Courts in New
Zealand. It remains to be seen whether the
IRD will now attempt to tax some of the
concessionary benefits which have been

taken into account.

9. Post Review Date Evidence

(1)  To what extent can a valuer take
into account evidence of rents agreed after
the review date? In Segama N V v Penny
Le Roy Limited (1984) EG 74 the Court
held that post review evidence is admissi-
ble to help establish a valuation as at the
review date but that the weight of the
evidence would depend on all the factors
of the case.

The Judge stressed that the greater the
period of time between the fixing of the
rent of the alleged comparable and the
review date the less reliable the compari-
son would be. Staleness would go to co-
gency.

In the Segama decision Mr Justice
Staughton quoted the following passage
from the judgement in Gaze v Holden
(1983) 266 EG 998.

"I have come to the conclusion that ‘a
valuation in the usual way' means
taking into account events which have
happened at the date when the property
falls to be valued  in this case Feb-
ruary 8th 1980 and taking into account
not only the actualities at that date but
the possibilities in relation to all the
circumstances: and that the valuer, as
best he can, is to form his own judge-
ment as to how these possibilities and
various prospects that are inherent in
the then existing situation affect the
value of the property as at that date:
butheis not entitled to take into account
the events which happened subse-
quently and which resolve how these
various possibilities and prospects in
fact turn out. To do so would be to
introduce into the valuation a species
of foreknowledge which would not be
available to any willing buyer or
willing seller entering into a contract
as at the date on which the property
falls to be valued."

Post revision evidence is at best crys-
tal ball gazing and probably is only of
evidentiary value to establish "trends in
the market place", unless it is so close in
point of time to the review date as to
comprise part of the then market.

Valuers should be exceedingly cau-
tious in utilizing post review evidence.

10. Total Occupancy Costs

(1)  The total occupancy cost principle

granted in recent years but certainly the is well established and is essential in ena-
Cooling decision will encourage the bling a valuer to establish a band of com-

Commissioner to have a go.
In the meantime the best advice that
can be given to valuers is to disregard the

parable valuations in making a determina-

tion.
Until the advent of the nett rents lease

taxation treatment of concessionary ben- the assessment of a total occupancy cost

efits as the result is too uncertain to be
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was a simple exercise. Tenants were pay-

ing rent plus rates and insurance premi-
ums. Gradually this was extended to in-
clude land tax. Today however some ten-
ants in the major cities are paying all
operating expenses properly orreasonably
incurred by the landlord in respect of its
building. In Auckland operating expenses
as high as $70 per square metre are being
paid in respect of an exhaustive array of
charges which would have been com-
pletely uncontemplated in the marketplace
conditions prevailing 30 years ago.

As a consequence valuers are now

faced with the somewhat daunting task of
ascertaining what the true cost of occu-
pancy is in respect of any particular ten-
ancy so as to make use of that tenancy as
a proper comparable. Apart from the dif-
ficulty of accessing the necessary infor-
mation, I would suggest that there is a
problem in the evaluation process.
(2)  During my recent New Zealand
Law Society seminar on negotiating com-
mercial leases I was critical of lease forms
which impose upon tenants an obligation
to pay all operating expenses in respect of
the landlord's building, and recommended
that the expenses payable should be ex-
pressly specified in the lease document.
My co-presenter Mr Ross Mulholland of
Wellington considered that the need to
expressly identify the expenses payable
was unnecessary as at the end of the day
the total occupancy cost approach would
resultin the tenantpaying the same amount
of monies in any event.

The problem area however is the as-
sumption that every single expense loaded
onto a tenant by a lease is a proper expense
for a valuer to take into account when
assessing the total occupancy cost.

For example the iniquitous sinking
fund provision contained in many leases
to cover the cost of plant replacement,
structural repairs and the like. Prior to the
crash of 1987 landlord dominance was
such that tenants albeit reluctantly agreed
to pay the expense. Since the crash the
market place has changed and there are a
large number of leases which do not con-
tain a sinking fund payment obligation.

It is suggested that a valuer undertak-
ing a rent review should not take into
account any particular occupancy cost
unless at the effective date of the review
such a cost is recognised in the then mar-
ket place as a cost which is generally
acceptable to a majority of market partici-
pants.

The basic exercise being undertaken is
the assessment of a market place rental
and consequently expenses which are not
generally recognised in the current 0
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market place should properly be disre-
garded in arriving at the total occupancy
costs of comparable tenancies. Adjust-
ments to the base rent are not the correct
answer.

11. Arbitrators V Experts
(1) It has become the practice in recent
years for many commercial leases to pro-
vide that rental dispute resolutions should
not be by way of arbitrations but be un-
dertaken by valuers acting as experts and
that umpires appointed should also be
valuers. The arbitration process has been
criticised as being cumbersome and un-
duly expensive. It does however afford
legal protection to the participant. which
is denied to them where the determination
is by valuers acting as experts.
2 The legal protections available in
arbitrations are as follows:-
a. The right to legal representation at an
oral hearing if necessary.

The arbitration process does
however afford legal
protection to the participants
which is denied to them
where the determination is by
valuers acting as experts

b. Relevant documents can be produced
and orders for discovery made.

c. The parties' own valuers may be called
to give evidence.

d. An arbitrator has power to hear legal
arguments and can seek independent
professional legal advice.

e. Right of appeal to the Court if it can be
demonstrated that the arbitrator com-
mitted an error which may have af-
fected the determination.

The right of appeal to a Court of Law is
probably one of the most important
aspects of an arbitration. By way of con-
trast an erroncous determination by a
valuer acting as an expert is very difficult to
set aside. A consideration of two recent
cases highlights this point.

3) In Legal and General Life ofAus-

tralia Limited v A Hudson Pty Limited

(1985) ANZ Con R 108 what was before

the Court was a rental determination by a

valuer acting as an expert. A duly ap-

pointed valuer assessed the current annual
open market rental value of the premises
and in doing so took into account in the
rentable area of the premises an area of

314.4 square metres of mezzanine floor

space which had been removed by the

tenant at the commencement of the leas-
ing term. There was evidence that the
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agreement to lease was conditional upon
local authority approval being obtained to
the removal of the mezzanine floor and
therefore arguably the premises leased
were not to contain a mezzanine floor.

The Court held that a mistake or error
by a valuer is not by itself sufficient to
invalidate the determination. For the Court
to have jurisdiction to intervene the mis-
take must be of a kind which shows that
the valuation has not been carried out in
accordance with the contract. In each case
the critical question must always be was
the valuation made in accordance with the
terms of the contract? If it is, it is nothing
to the point that the valuation may have
proceeded on the basis of error or that it
constitutes a gross over or under value.
Nor is it relevant that the valuer has taken
into consideration matters which he should
not have taken into account or has failed to
take into account matters which he should
have taken into account. The question is
not whether there is an error in the dis-
cretionary judgement of the valuer. The
question is whether the valuation complies
with the terms of the contract.

The end result was arguably unjust as
the tenant was required to pay rent for a
non-existent mezzanine level in circum-
stances where the tenant had only con-
tracted to lease the premises conditional
on the mezzanine level being removed.

There was no doubt on the evidence

before the Court that the valuer had made a
mistake.
4) In Dawson-Welsh and Another v
HinoDistributorsNZLimited (1987) ANZ
Con R 446 the issue before the Court was
whether an umpire appointed by the par-
ties had made an error of law in arriving at
his decision.

The rent review formula called for the
new rent to be 9% per annum of the capital
value of the premises. The words "capital
value" were defined in the lease to mean
the higher of total capital outlay as certi-
fied by the lessor's auditor and the valua-
tion of the premises as at the re-valuation
date the valuation to be on the basis of a
cash sale with vacant possession being
given on settlement within 60 days thereof.

The umpire in making his determina-
tion supplied his own interpretation of the
meaning to be given to the words "capital
value" the umpire determining those words
to mean the best price at which the prop-
erty would sell if offered on the open
market either with vacant possession or
immediately let to a secure tenant for a
medium to long term at a market rental
value.

The Judge held that the umpire had

departed from the precise words of the
lease. The umpire considered two princi-
ples of valuation put to him by the re-
spective valuers acting for the parties and
rejected both in favour of the principle of
capitalisation of rental.

The Judge held that the umpire had
erred as a matter of law in his approach to
the assessment of the capital value.

The Judge commented

"it is apparent that he found difficulty
in confining himself to the concept of a
cash sale with vacant possession and so he
has expanded that expression into some-
thing he found more acceptable. In so
doing he stepped outside the words of the
lease".

The Dawson-Welsh decision clearly
comes within the criteria laid down in the
Legal and General case that the Courts can
intervene where the valuation has not been
made in accordance with the terms of the
contract.

Where two well qualified
valuers recognised as experts
in their field are unable to
agree a rental, then it is
questionable whether the
appointment of a third valuer
as an umpire will necessarily
be appropriate.

5) It is always open for the parties to
a lease to agree that a rental dispute deter-
mination be resolved by arbitration not-
withstanding that the rent review clause
requires the dispute to be resolved by
valuers acting as experts. A further possi-
bility and one that has distinct appeal to
valuers from discussions I have had with
them is to appoint a legally qualified per-
son as the umpire. Where two well quali-
fied valuers recognised as experts in their
field are unable to agree a rental, then it is
questionable whether the appointment of
a third valuer as an umpire will necessar-
ily be appropriate. Where complex legal
issues fall to be determined or where there
are unusual or novel aspects of the deter-
mination to be considered then in many
cases it may well be for the umpire to be an
appropriately experienced lawyer.

(6) The complexity of the legal cases
which are being examined in this seminar
today illustrate the problems confronting
even the most experienced and expert
valuer. In a recent arbitration award one of
Auckland's leading valuers, who is present
here today in commenting on theMahoney
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v Modick judgement made the following
remarks: "It would be quite improper of
me to even commence discussing the le-
gal intricacies annunciated as I am not
competent to do so. However, I have read
that decision more than once and, with
some trepidation, I shall endeavour to
precis that which it tells me as a valuer-
arbitrator."

I would suggest that there is a clear
case to be made out for a legal perspective
to be brought to bear in many rental dis-
putes which will then obviate the risk of
valuers making mistakes or running the
risk of having their determinations ap-
pealed to the High Court.

12. Interest on Arrears of Rental

Pursuant to Awards

The Courts have held that an arbitra-
tor has power to award interest by implying
Section 87 of the Judicature Act 1908
where the arbitration award is akin to an
order for the recovery of damages or a
debt. See Sika Plastics Limited v Earth-
quake and War Damage Commission
(1980) 2 NZLR and Kenneth Williams v
Martelli (1980) 2 NZLR 596.

There are conflicting views as to the
power to award interest where the review
clause is silent on the issue of interest. On
the one hand there is the view that the
arbitration is declaratory of the rent to be
paid and until the rent is determined and
a debt is due, there is no debt payable
upon which interest can be awarded. Sir
Clifford Richmond in theBritannicHouse
Award (1984) and J J McGrath Q C in the
New Zealand Railways Wakefield Street
GroundLeasesAward(1989) have found
that the award is declaratory and that an
arbitrator has no power to award interest.

The English Court of appeal in South
Tottenham Land SecuritiesLimited VR &

A Millet (Shops) Limited and Another
(1984) 1 ALL ER614 has held that in the
absence of express provision in the con-
tract, rent arrears arising on the review
will first become due for payment on the
next periodic rent day following the pub-
lication of the award.

Section 87 does not empower an arbi-
trator to award interest prior to the date
upon which the "debt" first became pay-
able and in accordance with the South
Tottenham judgement this date would be
the first rental payment date falling due
after publication of the award with the
result that the arbitrator has no power to
award interest.

Mr Justice Tipping in the J Matheson
& Co Limited v Matheson International
Limited Award (1985) and Mr B Bornholt
in the City of Wellington v NZ Guardian

June 1991

Trust Co Limited (1989) found that Sec-
tion 87 does apply on the basis that the
arbitrator's award is akin to an order for
recovery of a debt and as the lessee was
liable to pay the arrears of rent as from the
review date then there was power to award
interest. The South Tottenham judgement
was not considered in either of these
awards.

There is pending litigation in the High
Court at Wellington over this issue in the
case of the Wellington City Council v
Company Two Limited (CP850/88). As at
the date of preparation of this paper these
proceedings are still pending.

It is suggested that the logic of the
South Tottenham judgement is most per-
suasive in holding that the arrears of rent
do not constitute a debt due until the first
periodic rent payment date following pub-
lication of the award.

13. The Land Tax Cases

€)) Land tax is a personal tax imposed
on the owner of the land. Failure to recog-
nise it as a personal tax has at times created
confusion.

2) In New Zealand Breweries Lim-
ited v Square Freehold Limited (1965)
NZLR 619 the lease provided that the
lessee would pay "all manner of rates,
taxes, charges, assessments, impositions
and other outgoings whatsoever at any
time" imposed upon or payable in respect
of the demised premises and whether pay-
able by the owner, occupier, landlord or
tenant. Wilson J commented that if the
covenant had referred simply to tax im-
posed upon the demised premises he would
hold that the lessee was not liable to pay
land tax. However the tenant's liability
related to any tax imposed on the demised
land or the landlord in respect thereof.

The lessee escaped liability as the

landlord owned land in addition to that
included in the lease and the Courtwas not
prepared to apportion the landlord's total
land tax to make it relate to the particular
premises.
?3) The New Zealand Breweries de-
cision contrasts with the more recent
judgement of Tipping J in the Otago
Harbour Board and Port Otago Limited v
Reid Farmers Limited High Court,
Dunedin 101/89. The clause in the lease
was not significantly different in wording
from that in the New Zealand Breweries
case. The tenant sought to avoid payment
of land tax on the basis of the apportion-
ment issue in the New Zealand Breweries
case.

Tipping J, relying upon Tooth and Co
Limited v Newcastle Developments Lim-
ited 1(966) CLR 167 held that in order to

It is a fundamental principle
of property law that an
interest in land includes all
permanent improvements
erected on the land

give business efficacy to the clause deal-

ing with land tax he would imply a provi-

sion that an apportionment would take
place according to the relativity of land
values.

It is impossible to reconcile the New

Zealand Breweries and Otago Harbour
Board judgements but it is suggested that
the application by Tipping J of the doc-
trine of the implied term is sound law. It is
understood that the judgement is not be-
ing appealed.
4 Since 1st April 1987 Section 25A
of the Land Tax Act provides that for the
purposes of the Act when an owner of land
owns more than one property land tax is
apportioned by law between thoseproper-
ties. Although this section is directed at an
apportionment of land tax for purposes of
the Land Tax Act the provision may have
relevance to landlord/tenant disputes.

(5) Radford and Co Limited v Valuer

General (Wellington 1/3/89 LVP 53/88)
Radfords owned the Shoreline Retail

Complex in Manners Street, Wellington

comprising nine retail shops on the ground

Ifoor and a small coffee lounge on the first

Ifoor. The shops were leased for 10-year

terms with rights of renewal for a further

10 years. Land tax was not recoverable

from the tenants under the leases.

Land value was assessed at $11.8 mil-
lion by the Valuer General. The owner
Radford objected upon the following
grounds:-

(a) That the value of the frechold estate
was diminished by the leasehold inter-
est.

(b) The leasehold interest should be sub-
tracted from the value of the land in
order to arrive at the land value of the
freehold interest.

It was held following the approach
taken inLindlay v Valuer General (1954)
NZLR 76 that the valuation roll should be
revised to show separate entries of the
Radford freehold interest as well as the
interest of each lessee.

Each lessee's interest was assessed at
$300,000. The Radford freehold interest
was reduced to $9,100,000 thereby re-
ducing the liability for land tax. This is a
Land Valuation Tribunal decision which I
understand is being appealed to the High
Court by the Valuer General.
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Since the Radford decision the Inland
Revenue Department in its March 1990
public information bulletin has made the
profound statement that "There is no
liability for land tax on an interest in land
where the lease is of buildings only."

This statement by the IRD is not le-
gally sound. If a tenant leases a factory
building it is leasing the land upon which
the building is erected. It is a fundamental
principle of property law that an interest in
land includes all permanent improvements
erected on the land. In the Land Tax Act
1976 the words "land owned" is defined
as meaning an estate or interest owned in
land.

Further, in Section 4 of the Act the
term "land value" is defined as meaning
the sum which the owner's estate or inter-
est in the land if free from any mortgage or
encumbrance, might be expected to real-
ise if offered for sale on such reasonable
terms and conditions as a bona fide seller
might be expected to impose and if "no
improvements" had been made on the
land.

The need in this section to expressly
exclude improvements being taken into
account clearly indicates that land as de-
fined in the Act would otherwise include
improvements, ie the buildings erected on
the land.

One can only speculate that the mis-
leading advice provided by the IRD is not
unrelated to the Radford decision.

(6) Land Tax and Section 41
Section 5 of the Land Tax Act 1976 pro-
vides that land tax is to be based on the
values appearing in the District Valuation
Roll, but that where an amended value has
been obtained pursuant to Section 41 of
the valuation of Land Act 1951 then the
amended value shall for the purpose of the
Land Tax Act be "deemed" to be the value
appearing in the District Valuation Roll.

Requests to Valuation NZ to provide
Section 41 valuations have been met with
refusal by the Department to supply a
valuation on the grounds that any valua-
tion carried out must preserve uniformity
with existing roll values and that the valu-
ation carried out would not recognise any
change in market value.

This refusal by the Department is not
sustainable if regard is had to the wording
of Section 41 which clearly provides that
valuations can be carried out pursuant to
that Section where the District Valuation
Roll will not be amended.

Further, if the Department's conten-
tion were correct then Section 5(2) of the
Land Tax Act would be meaningless as
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The commercial leasing
market place is not static.
Legal and valuation principles
change just the same as
conditions change in the
market place albeit at a much
slower pace.

there could never be an amended value
which is different from that appearing on
the valuation roll.

The Department claims that it has a
legal opinion sustaining its stand but it
has not been prepared to release this
opinion in the face of possible litigation.
I am aware of one case where Valuation
NZ has carried out a Section 41 valuation
but in doing so advised the applicant that
the values supplied were not to be used
for land tax purposes.

Valuation NZ by refusing to provide
special valuations is compelling land
owners to pay more in land tax than is
properly payable and denying to such
taxpayers the benefits that Parliament has
conferred in Section 5(2) of the Land Tax
Act.

I am informed that recently the De-
partment justified its refusal on the
grounds that notwithstanding many com-
plaints from solicitors and property
owners, no one has yet challenged it in the
Courts.

The reason for the lack of challenge
has nothing to do with the legality of the
Department's position but by reason of
the commercial fact that many of the
properties where a Section 41 valuation
would be of assistance are still the subject of
unresolved objections lodged to the last
round of valuation reviews.

Consequently, until objections are
heard there is little point in a property
owner indulging in litigation as the cost
effectiveness of the exercise may well
depend upon the outcome of the objec-
tion.

I have knowledge of one particular
case in Auckland where the outcome of
the objection was an $800,000 reduction
in the land value.

The valuer acting for the objector
advised that it would be a pointless exer-
cise to pursue a Section 41 valuation
through the Courts as there was no hard
market evidence to establish any further
decrease in value than that already
achieved via the objection process.

With the further reduction in land tax
next year and its abolition the year fol-

lowing the cost effectiveness of mounting
a legal challenge is further diminished.

14. Supply of Valuation Reports to

Tenants

(1) Some valuers are critical of land-
lords and their solicitors who make avail-
able to tenants copies of valuation reports,
claiming that this is an unsound tactical
move if a rental dispute determination
follows.

The other side of the picture is that the
tenant's solicitor faced with a refusal to
supply the report immediately suspects
that the proposed rental is not substanti-
ated by a report.

Further, refusal to supply the report
can result in prolonging what could other-
wise be a prompt acceptance of the pro-
posed new rental incurring unnecessary
expense in obtaining its own valuation.

(2)  Valuers should be aware that in the
Auckland District Law Society's com-
mercial lease form the landlord if it is to
receive payment of an interim rental must
substantiate the proposed new rental by a
registered valuer's report.

There is no obligation for a copy of the
report itself to be provided, merely for the
proposed new rental to be substantiated
by a report.

3 It is suggested that valuers in sup-
plying reports to landlords should supply
a separate certification of the proposed
new rental identifying the property and
the date from when the new rental is to
take effect.

The certification as distinct from the report
itself can then be forwarded to substanti-
ate payment of an interim rental.

15. Conclusion

The commercial leasing market place is
not static. Legal and valuation principles
change just the same as conditions change
in the marketplace albeit at a much slower
pace.

No two contracts are identical and as
the Ponsford decision and other cases il-
lustrate there is a variety of judicial opin-
ion which more than substantiates the
claim made earlier in this paper that the
rent review cases are a legal minefield for
the unwary valuer.

I hope that the comments made in this
paper will assist valuers to avoid some of
the legal pitfalls lying in the path of mar-
ket assessments. A
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Commercial Rent Reviews A Valuer's Perspective

1. Introduction

(1)This brief paper is a commentary on
the paper entitled Commercial Rent Re-
views-ALawyer'sPerspective  presented
by Mr John Marshall, Barrister & Solicitor
of Kensington Swan, Auckland. Mr
Marshall's paper is designed specifically
for the education and enlightenment of
valuers and we are indebted to him for the
time, effort and enthusiasm he has com-
mitted to this project. He is well qualified
to speak on the subject having recently
completed an extensive series of seminars
on the same subject for the New Zealand
Law Society.

In compiling this commentary I will
follow the section numbers and headings
adopted by Mr Marshall in his main pa-
per.

2) The task of fixing and negotiating
rent reviews on commercial, retail and
industrial property, is one which occupies
a large percentage of the working life of
many valuers. This has been the case for
some years but since the late 1970s and
early 1980s the task has become some-
what more shrouded in legal complexities
as a result of legal decisions referred to by
Mr Marshall as having "sown a legal
minefield in the path of the valuer..."

(3) Mr Marshall indicates that the
complexity has been caused, or at least
compounded, by the relatively recent ad-
vent of the net rents lease". It is my view,
however, the modern lease places the rent
review emphasis very squarely on the
"current market rent"  ie the objective
test. This is a concept with which valuers
are very comfortable since our profes-
sional education, training and practice is
directed towards crystalising and analys-
ing what is happening in "the market".

It is the older leases in which the
review wording makes no reference to a
"market rent" which have been the sub-
ject of almost all of the legal decisions
with which we now have to grapple and to
understand. These cases have in the main
beendrectedatinterpreting whatis meant
by "the subjective test"-iereview clauses
which simply provide that the rent is to be
reviewed at a figure to be agreed between
the parties and failing agreement by ar-
bitration.

(4)  Mr Marshall is quite correct in his
comment that valuers are guided by con-
ditions in the market place, whereas law-
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yers are guided by legal principles. In-
deed, we valuers are often left with the
impression that the involvement of the
legal profession in the rent review debate
very often leads to a result which confuses
and confounds the fundamental or basic
intention of the rent review clause in a
lease.
In his very recent decision, Eichelbaum
C J examined submissions on the funda-
mental purpose of rent review clauses,
quoting from Basingstoke & Deane Bor-
ough Council v The Host Group Limited
(1987) which in turn quotes British Gas
Corporation v Universities Superannua-
tion Scheme Limited (1986). These deci-
sions appear to me to emphasise that those
involved must "have in mind what nor-
mally is the commercial purpose of such a
clause" and:
"there is really no dispute that the
general purpose of a provision for rent
review is to enable the landlord to
obtain from time to time the market
rental which the premises would
command if let on the same terms on
the open market at the review dates.
The purpose is to reflect the changes in
the value of money and real increases
in the value of the property during the
long term"
(5) I strongly suspect that the older
leases which do not make reference to a
"market rent" nevertheless were drawn up
by parties who very strongly had in mind
the above-stated intentions. The fact that
theseparties now have imposed upon them
"the subjective test" is more a result of
poor legal draughting than it is of the
desire of the parties involved to have the
rent ultimately fixed using the subjective
test rather than a current market or objec-
tive basis.
(6)  Nevertheless we are now obliged
to live with the effect of the legal deci-
sions and to grapple with the practical
outcome of the manner in which these
decisions have interpreted the rentreview
clauses.

2. Construction of Rent Review

Clauses

€)) I have made some comment on
this subject in my introduction. Further
comment is unnecessary apart from say-
ing that most valuers would beverypleased
with the British Gas decision and the Court

declining to "produce a result so mani-
festly contrary to commercial common
sense that they cannot be given literal
effect". Similarly, I am disappointed with
the Pugh decision noted by Mr Marshall
and agree that the niceties of the legal
distinctions involved are difficult to com-
prehend.

3. Principles of Construction

) I am, of course, not qualified to
comment on these principles as such, but
wish to make one or two observations on
the practical outcome.

2 Second Principle

The Ponsford case is mentioned here and
this decision has caused some concern to
valuers, and it has no doubt to lawyers.
The effect of this decision was to require
the lessee to pay rent on substantial im-
provements which the lessee had itself
paid for. Some commentators (notably
authors of papers contained in the W hipple
"Commercial Rent Reviews" book) have
noted "the injustice perpetrated in
Ponsford v HMS Aerosols Limited ...... Mr
Marshall also refers to this injustice.

As far as I am aware, no New Zealand
lessor has attempted to secure rent on
building or other improvements paid for
by a lessee, even when the Ponsford de-
cision might have allowedsuchanattempt.

I hope that this state of affairs contin-
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ues. As a further comment, it seems to me
that decisions subsequent to the Ponsford
case have employed some legal gymnas-
tics in order to avoid following it.

3) Third Principle

In interpreting and applying the rent re-
view provisions of a lease, valuers must
have regard to all of the terms of the lease
and not be persuaded to concentrate on
individual clauses or provisions in isola-
tion. This point was further emphasised in
the Feltex International Limited v JBL
Consolidated case.

@) Fifth Principle

When acting as arbitrators or umpires,
valuers will often be presented with ex-
trinsic evidence. The points made by Mr
Marshall are interesting but I have been
involved in instances where the lease has
been silent or vague on a particular point.
A recent case was a situation where a
lessee clearly enjoyed naming rights to a
building but the lease contract made no
reference whatever to naming rights. A
prior agreement to the lease did, however,
stipulate that the lessee was entitled to
naming rights without payment of rent
and the lessor did not pursue a claim for a
rental on this item.

4. Objective v Subjective

Assessments
) The objective test presents no
unusual difficulty to the valuer. It is re-
quired where the lease provides the rent to
be reviewed at a "current market rent" or
a "fair market rent" or a "reasonable rent
for the demised premises" or similar
wording which directs the valuer's atten-
tion to the "current market". The approach
is on all fours with what valuers would
regard as the logical market related inten-
tion of rent review clauses within any
lease contract.

(2)  The application of the "subjective

test" does however pose problems and

opens a whole can of worms in its applica-
tion.

3) In the very recent (14 December

1989) judgement of Eichelbaum C J in

Mahoney & Modick the Judge's instruc-

tions to the arbitrator in applying the sub-

jective test are very general and unspe-
cific:

"(i) The Arbitrator should have approached
the Arbitration by determining what
would be a reasonable rent for the
parties to agree in all the circumstances,
taking into account all considerations
existing at the review date pertinent to
the demised premises and the relation-
ship of landlord and tenant, that would
have affected the minds of reasonable
persons in their position had they been
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The application of the
"subjective test" does pose
problems and opens a whole
can of worms in its application.

negotiating the rent themselves."

(i1) In answer to the question "must any

regard be had to profitability or other-

wise of the actual business conducted
on the leased premises?", the Judge
ruled:

"To the extent that the arbitrator con-

siders it appropriate, having regard to

the answer in (i) and the evidence
before him."

This decision also states:

"In the end the assessment of the rel-
evance of eeparticular circumstances,
and the weight to be given them in the
instant case, is for the Arbitrator."
Other legal decisions have similarly
strenuously avoided "trespassing on the
Arbitrator's territory".
(5) The Eichelbaum decision does
however give some useful guidance to
arbitrators faced with the application of
the subjective test. Notably: "It is not
subjective in the sense of permitting the
infiltration of fanciful considerations, or
ones idiosyncratic to the personalities of
the respective parties, but only allows
regard to be had to those having a basis of
fact, and of a nature that would be per-
ceived as relevant by a reasonable land-
lord or tenant."

(6) My own view and practice in ap-

plying the subjective test is to fall back on

the "current market rent" or objective test
and vary from that figure only:

(a) If the lessor on the one hand can
produce convincing evidence or sub-
missions which would allow one to
apply a rent which is higher than the
current market rent, or

(b) If the lessee on the other hand can
produce convincing evidence or sub-
missions which would reasonably in-
duce one to fix a rent which is lower
than the current market rent.

If neither the lessor nor the lessee can
produce such argument then I believe the
valuer or arbitrator is inevitably thrown
back to the assessment of a current or fair
market rent.

@) In applying the subjective test,

however, it does now seem quite clear the

profitability of the particular lessee can be
taken into account. The Mahoney &

Modick decision simply says: "I conclude

however that on a review where the sub-
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jective approach is appropriate, one can-
not automatically and in all respects ex-
clude regard to the profitability or other-
wise of the business which the tenant
proposes to conduct on the premises dur-
ing the currency of the period for which
the rental is being fixed."

5. Profitability of Tenant's

Business

(1)  This factor can clearly be taken
into account by an arbitrator and valuer
when applying the subjective test.

(2)  Mr Marshall notes:

"Generally speaking, the profitability of
tenant's business will always be irrelevant
where the assessment is by reference to an
open market rent on an objective basis.
The exception will be where the premises
are peculiarly suitable for a certain busi-
ness ie hotels, theatres, service stations."

I entirely agree with this summary.
TheMahoney& Modickdecision hasbeen
promoted as supporting a contention that
the profitability of the tenant's business is a
factor to be taken into account even with an
objective review.

In this decision the Judge does state
that, "such financial evidence may be
relevant even with an 'objective’ review".

I do not believe that this is a logical or
fair conclusion. I believe it is highly
dangerous to bring into account the prof-
itability of the lessee's business when
applying the objective test, except where
the lease contains an absolute restriction
on business use. This subject is dealt with
later in the paper.

6. The Prudent Lessee

(1) I have long had difficulty in under-
standing what is meant by "the prudent
lessee test" insofar as it provides any
guidance or assistance in the rent review
process.

I have now come to the conclusion that

in fact this statement or collection of words
(ie "the prudent lessee test") is meaning-
less. It has nevertheless been enshrined in
New Zealand case law and is commonly
referred to.
2) The "prudent lessee" test is pecu-
liar to New Zealand legal decisions and as
far as I am aware does not appear in any
English or any other Commonwealth de-
cisions.

It seems first to have appeared in the

DIC case referred to by Mr Marshall and
since that date it has received much atten-
tion and elaboration.
(3) I believe that I am not the only
person who has difficulty in understand-
ing the meaning and application of this
concept. In a very large ground rent arbi-
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tration conducted in Auckland in the early
1980s, the sole arbitrator, Sir Trevor
Henry, had the following to say on the
matter

"Reference has already been made to

the test of the fictitious prudent lessee

and to the fact that it is the motives
inspiring him which are material. This
has been used as a test of relevancy of
evidence. Because such a concept ex-
cludes any reference to the position of
the lessor, a further tag has often been
added, namely that the rent must also
be fair to the lessor but without defin-
ing what this addition is and how it is
applied. In my respectful opinion such
artificial means of approach are un-
desirable. The test of relevancy in
each case is to be determined upon the
true construction of the words used in
the particular renewal clause under
review."

And later in his award:

"One further matter on this topic will
be referred to. Counsel agree that
evidence of events subsequent to the
relevant date is admissible. This evi-
dence would not be available to the
prudent lessee at the relevant date. It
exemplifies a connotation of rel-
evancy wider than the prudent lessee
test and supports my view that all
matters relevant to the rental value of
the land are admissible and that that is
the true test."

Sir Trevor Henry's full decision is
reported in the New Zealand Valuer,
December 1982, pp 223-231.

5 Further reservations about the
prudent lessee concept are expressed by
Mr Marshall.

7. Restrictions on Business Use

(D I have already made some com-
ment on this matter. An absolute restric-
tion on business use must of course be
read in association with the assignment
provisions, the latter in some instances
permitting a wider use on assignment
than does the main use clause in a lease.
) While it is clear that an absolute
restriction on use must be taken into
account in fixing a rent, it does not auto-
matically mean that the rent so fixed is to
be less than a market rent. If the specified
use is one of the "highest and best uses"
to which the property may be put, then I
can see no grounds for arguing for a
reduced rent simply on that basis.

The restriction must have an impact
on the lessee's ability to pay a full market
rent and for this reason the profitability of
the business (if properly operated) must
constitute relevant and acceptable evi-
dence.
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Logic dictates that there is
only one market place.

8. Two Tier Market

(1)  Mr Marshall states that there is a

two-tier market in existence and com-

ments on differences of opinion as to
whether this is a valid or invalid situation.

2) In my own experience and subject

to the following two qualifications, a two-

tier market does not exist in the Auckland

Central Business District. I also believe

that there is no justification for such a state

of affairs. Logic indeed dictates that there
is only one market place.

The two qualifications are summa-
rised as follows:

a. Where a ratchet clause operates in a
lease, it is quite possible that on rent
review this clause will prevent a rent
from dropping to a current market
level. In this case the lessee will con-
tinue to pay a rent in excess of the
market rent but that rent cannot logi-
cally be accepted as an expression of
the market. This situation is beginning
to happen in the Auckland CBD on
some office accommodation.

b. In the prime retail portions of Queen
Street, Auckland, a definite two-tier
market exists. This has resulted be-
cause rents reviewed by agreement or
arbitration (normally the latter) have
fixed rents at a level well below cur-
rent market level and new lettings are
at a much higher level.

3) The situation summarised in sub-
paragraph 2 above can be fairly easily
demonstrated both by the extremely high
prices which retailers will pay to take an
assignment of an existing lease, and by
high rents paid on new lettings.

These cases (ie new lettings and high
"key money" or assignment prices) are
sometimes dismissed by valuers as repre-
senting the "goodwill" component which
a lessee must pay in order to secure retail
premises in prime locations. Such argu-
ments demonstrate a lamentable lack of
understanding of basic economics.

(4) Later in his paper Mr Marshall deals

with inducements paid to a lessee in order

to secure a leasing and the manner in
which those inducements must be dis-
counted. I wholeheartedly agree that such
inducements should be discounted in or-
der to arrive at a current market rent. By

the same token, a payment made by a

lessee in order to secure a lease is effec-

tively the reverse of an inducement and
should similarly be taken into account in
determining or crystalising what is the

current market rent demonstrated by that
particular transaction. To suggest that re-
tail space should be treated in a different
manner to office space is quite illogical.
®) Under this section of his paper Mr
Marshall examines the manner in which
an inducement to a lessee is discounted in
order to arrive at a market rent. The exam-
ple is taken from a Melbourne "Rental
Determination" which in effect is an arbi-
trator's award.

In Auckland most valuers use a very
similar method to discount inducements.
Leases here are normally 8,12 or even 15
years duration and the rent free period or
cash inducement is discounted over the
full term of the lease usually at an interest
rate of about 12% (close to the money
market rate) and not at the lower rate of
5.5% used in Melbourne. The logic in
using a money market rate is that the
effective investment demonstrated by the
inducement is a terminating and non-es-
calating investment and should therefore
attract the same yield as do other terminat-
ing and non-escalating investments (eg
Government stock and the like).

(6) The mathematics in making this
calculation are very simple. A simple NPV
programme is used. If for example there is
a 12-month rent free period in a nine-year
lease then the net present value of the cash
Ifow is calculated using monthly pay-
ments in advance, clearly with no pay-
ment for the initial 12 months. The valuer
then ascertains whatrentwouldberequired
from the inception of the lease to produce
the same net present value over the same
period. Clearly, to produce the same net
present value a lower monthly rent would
be paid since it is received by the lessor
from day one.

If the inducement takes the form of an
upfront cash payment to the lessee then
the NPV programme is simply calculated
with the cash payment being an initial
negative factor (cash outflow) against
which the positive rental cash flows are
offset to produce a net present value over
the term of the lease. The calculation is
then run without the negative cash pay-
ment but with a lower monthly rent to
produce the same net present value.

In my opinion this is the only logical
and sensible way to analyse an initial
market letting which involves an induce-
ment to the lessee. Any alternative analy-
sis based on an arbitrary adjustment does
not stand up to scrutiny, either in logic or
mathematic analysis.

@) I agree with Mr Marshall at his
paragraph 8.6 - such an approach is
indeed quite unrealistic, involving as 0
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it does an automatic assumption that rents
are going to increase very substantially on
the first rent review. Everyone knows that
this will not happen and therefore such an
approach does not stand up to market logic.

9. Post Review Date Evidence

@) Mr McGough will elaborate on
this topic and refer you to the 1956 New
Zealand decision ofJudgeArcher,Poverty
Bay Catchment Board v Forge and oth-
ers. The only comment I wish to make is
that in the Forge case the specified date of
valuation was 22 February 1954 and the
Judge accepted evidence supported in part
by three sales which took place after that
date. These three sales however took place
in February, March and May of 1954 ie
very close in time to the relevant date of
the valuation.

10. Total Occupancy Costs

) It is now well established valua-
tion practice that in undertaking the com-
parative exercise, the comparison is based
on total occupancy costs.

2 This means that, all else being
equal, buildings which experience unusu-
ally high operating costs will experience
the fixing of corresponding lower basic
rents so that the total occupancy cost paid
by the lessee is identical to that of identi-
cal office accommodation in other build-
ings. It is of course accepted that no office
accommodation is identical to other
"comparable" space so that further adj ust-
ments need to be made for other locational
and physical characteristics.

3) Mr Marshall highlights the prob-
lem of some buildings having lease con-
tracts which require the payment of oper-
ating expenses which are no longer ac-
ceptable in the current market.

In these circumstances the rent re-
views should clearly take this point into
account and discount the basic rent to the
extent that the operating expenses are
inflated above those in buildings where
the operating expenses are now commer-
cially acceptable.

11. Arbitrators v Experts

(1)  The main commentary on this topic
will be covered by Mr McGough and I
will not elaborate except to comment on
the points raised by Mr Marshall in his
paragraph 11.5.

@) Mr Marshall promotes the ap-
pointment of legally qualified persons as
umpires. I agree with this course of action
"where complex legal issues fall to be
determined". However, where the issues
to be resolved are principally valuation
arguments then I would strongly resist the
appointment of a lawyer, accountant or
other professionals.
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3) I have experienced some rather
poor decisions on valuation matters,
brought down by Courts and legal arbitra-
tors, simply because the author of these
decisions clearly did not understand the
valuation arguments or principles involved
and was not able to grasp the impact of the
main valuation evidence.

I believe that many lessors or lessees
will promote the appointment of a legal
Umpire where only valuation matters are
to be resolved, for the simple reason that
such an umpire may be more inclined to
"split the difference" than would a valuer
umpire who is likely to have a better grasp
of the valuation issues involved.

12. Interest on Arrears of Rental

Pursuant to Awards

(1)  The matter of interest is well cov-
ered by Mr Marshall and I am not quali-
fied tocomment further. However, I would
like to raise a further and similar matter
which is often put to umpires or sole
arbitrators. This is the question of the
award of costs in favour of one party or the
other.

2 Where a lessor or lessee is ag-
grieved by alleged time delays, frivolous
conduct or other inappropriate action on
the part of the opposite party, a claim is
often made for the costs of the arbitration
to be awarded against the party alleged to
be in default.

I have been advised by several lawyers
competent in this area that it is highly
dangerous to award costs against either
party as a form of penalty. I am however
uncertain on the law relating to this aspect
and would appreciate further comment by
Mr Marshall.

13. The Land Tax Cases

(D Mr Marshall's paper was written
prior to Budget night, 24th July 1990. The
abolition of Land Tax in that B udget means
that this section of the paper has little on-
going relevance or interest.

14. Supply of Valuation Reports to

Tenants

@) Sadly, I must express the view
that the supply of a valuer's complete re-
port by a landlord to a tenant is not a
practical move at the present time. This is
because too many lessors, lessees, valuers
and lawyers regard the rent review proc-
esses a benefit match, the perceived ben-
eficiary normally being the lessee.

2) The actions of many valuers
demonstrate that they often have not the
slightest interest in fixing "a fair market
rent" or"current market rent". Theirprime
interest is getting the best deal they can for
their particular client.

3) In this climate, to divulge to a
lessee, and thereby to a lessee's valuer, the
lessor's valuer's entire report, evidence
and calculations, is to inviteareport which
does not in fact address the issue of a fair
market rent but simply proceeds to take
advantage of any perceived weakness or
grey area in the lessor's valuer's evi-
dence.

4 In the meantime, I accept the sug-
gestion that valuers, in supplying reports
to landlords, should supply a separate
certificate of the proposed new rental as
suggested by Mr Marshall.

The "Current Market Rent"

Discounting of Inducements

Having read Bob McGough's commen-

tary I note his reservations about accept-

ing a mathematical discounting of lessee
inducements in order to crystalise a cur-
rent market rent from this type of market
transaction. Since the practice of granting
inducements is now almost universal in
the Auckland office market, it is impossi-
ble to arrive at an equivalent "current
market rent" without some form of dis-
counting.

I do not accept Bob's reservations
about the validity of applying these dis-
counted rents in the rent review process
and hope my views may be clarified by
the following simple illustration.

Let us examine the position of a lease
of an office floor granted at $300 per
square metre per annum for nine years,
three-year rent reviews and with either.

A. A 12-month rent free period, or

B. A lessee inducement equivalent to
$300 per square metre in cash.

A. $300 per square metre per annum, 9

year lease, 12 months rent free: Cash
flow of rent per square metre:
Months 0-11: $0
Months 12-107: $25
Net present value at 12% = $1,416
If the rent free period was not granted
then both lessee and lessor would be in
exactly the same financial position
over the 9-year period if the rent from
Day 1 is $20.81 per square metre per
month or $249.72 per square metre per
annum ie a discount of 16.76% on
the face or contract rent of $300 per
square metre per annum, ie the net
present value of $20.81 per square
metre per month over 9 years at 12% _
$1,416.

B. Rent $300 per square metre per annum,
9 year lease, this rent paid from Day 1
with a cash inducement of $300 per
square metre to the lessee.

Cash Flow:

Month 0: $275 negative
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Months 1-107 inclusive: $25
Net present value at 12%: $1,401
If no cash inducement was paid then both

the lessee and the lessor would be in
exactly the same financial position
over the 9 year period, if rent from
Day 1 is $247.20 per square metre per
annum ie the net present value of
$20.60 per square metre per month
over 9 years at 12% = $1,401.

Future Rent Reviews

on the Same Lease
The likely position is that there will be no
rental increase on the first rent review ie
the "pure" market rent will in all prob-
ability be less than $300 per square metre
per annum which the lessee is already
paying. We are of course assuming the
existence of a ratchet clause.

If after six years, comparable space is
being leased at $390 per square per annum

with 12 months rent free, this discounts to
$324.60 per square metre per annum with
no rent free period using exactly the
above net present value method.

The rent on this lease will then be
reviewed from $300 per square metre per
annum to $324.60 per square metre per
annum.

The lessee is not receiving a second
incentiveaspropoundedbyBob  McGough
at Paragraph 4(d). (see following article)
The lessee is, at all times, paying the
"current market rent" as is required by the
lease contract.

The current market rent at the incep-
tion of this lease is not $300 per square
metre per annum but $300 per square
metre per annum discounted by the effect
of the 12 months rent free period (or cash
equivalent). At the six-year review date
the current market is not $390 per square
metre per annum, but is $390 per square

metre per annum discounted by the effect
of the 12 months rent free period. All the
lessee is being asked to do is to pay a
"current market rent".

Clearly, on rent review, a rent free
period or a cash inducement cannot be
incorporated within the review negotia-
tion  unless by arrangement between
the parties which is unlikely. It is there-
fore necessary to discount these items out
of the market transaction in order to distill
or crystalise the effective "market rent".

If anyone can propound a more logical
method then I will be very happy to hear
about it. There are clearly refinements
which can be made one can build in a
projection of rental growth (if that is likely
to take place), and play around with the
rate of interest. However, these are simply
refinements on the above method which I
believe will not make much difference to
the final answer in most cases. A

Commercial Rent Reviews A Valuer's Perspective

M y task today is to comment on a

very cogent, easily understood
resum6 of the legal principles to be ob-
served in those portions of a lease docu-
ment which are relevant to the valuer in
carrying out a rent review. I could very
easily just say that I agree with most of
John Marshall's paper but to make it
more interesting I will adopt a slightly
devil's advocate stance.

John Marshall has made the appropri-
ate comment to the effect that lawyers
tend to be guided by legal principles and
valuers, the marketplace. That is true and
it is equally true to question the appropri-
ate dividing line between the application
of legal principles on the one hand and the
assessment of conditions in the market
place on the other.

However, never let either lawyers or
valuers forget the persons most vitally
concerned by the philosophical debate,
namely the parties. Rent review proce-
dures can be likened to a game. The rules,

by R M McGough

matic increase in rent settlements by arbi-
tration rather than negotiation. As an op-
posite though, it is fair to say that there has
been an equally significant move by par-
ties to dispense with the rules and make
their own arrangements in line with the
market. I thus observe that while the legal
niceties are of intense interest to us, the
players, we need to recognise that because
of the market the paying spectators may
not put in an appearance at the game.
Having said that, once the game has com-
menced the rules must be strictly adhered
to.

Construction of Rent Review

Clauses

All valuers/arbitrators should learn by rote
the Principles of Construction set out in
Section 3 of John Marshall's paper. I
would ask you to also remember that
those principles are set out in order of
priority.

For myself, I have found a disturbing

in the form of a lease contract, are written trend of late towards the introduction of

by lawyers and the valuer's role is to play
the game in accordance with those rules.
I fear that in some cases, the parties can
become but paying spectators watching
the paid professionals play.

There is no doubt that a drastic change
in the market has brought about a dra-
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extrinsic evidence relating to the circum-
stances of the parties both at the time of
their entering into the lease and as at the
date of review. By their signature, the
parties have agreed to the terms and con-
ditions of the contract and it is not open to
suggestion that the rules should now be

changed because altered market condi-
tions make the result seemingly unfair. By
mutual consent, the parties are perfectly at
liberty to change the rules they have pre-
viously agreed to but it is not open to
either the valuer or the lawyer to endeav-
our to seek something that does not comply
with the lease terms. 0
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John Marshall points out in the Sec-
ond Principle that words are to be con-
strued according to their literal meaning.
There is, however, a qualification to that
rule as pointed out by Holland J in GUS
Properties Ltd v Government Life Insur-
ance Corporation reported in a December
1987 issue of the Valuer's Journal. That
qualification is to the effect that the words
are to be given their literal meaning unless
specific words have been held to be given
a specific meaning by the Courts. It is thus
incumbent on the valuer to be aware of
those decisions.

Reference is also made to the fact that
a literal reading of the words used, can
lead to an absurdity. Ponder on this word-
ing with which I have recently been con-
fronted:

"The valuers so nominated

shall... ointly determine the rental of

comparable premises as at the par-
ticular review date."

Why on earth would parties want
valuers to determine rents on comparable
premises rather than their own?

An argument can be put forward to the
effect that in some cases, there might be
justification for a lawyer input into rent
review decision. However, on reading that
clause, there is equal justification for
greater input by the valuer into the draft-
ing of the rent review provisions in the
first place.

Objective v Subjective Assessments

The difference between the two ap-
proaches is now well established and I
would commend you to Section 4.5 of the
paper which sets out the guidelines. How-
ever, in my experience, over 90% of cases
would result in the same answer to the test
subjective or objective. I refer you back to
the Third Principle of Rent Review Con-
struction. Rent Review clauses cannot be
read in isolation to other relevant provi-
sions in the lease.

Unfortunately, the advent of the sub-
jective test has resulted in what I shall call
the "whataboutme" approach. TheCourts
have clearly laid down that the subjective
approach requires consideration of mat-
ters affecting the parties - plural not
singular. That comment is best discussed
under the headings which follow.

Profitability of the Tenant's

Business

I agree with John Marshall that a careful
study of the decision ofEichelbaum C J in
Mahoney v Modick discloses that state-
ments relating to that case in the media

matically be excluded and then goes onto
comment "that it would be difficult to say
more without trespassing on the arbitra-
tor's territory". To say that some factor
cannot automatically be excluded is quite
different from saying that it must auto-
matically be included.

Despite that, consideration of the
profitability of the business is not novel to
the valuation profession. It is often used as
but one of the methods available in con-
sidering appropriate market rentals on
specialised uses such as motels, hotels,
service stations, etc which, regardless of
the legal tests to be applied, are properties
with physical characteristics that make
them quite unsuitable for any other use.
The use of turnover in those special cir-
cumstances, thus tends to become a mat-
ter of fact as a method of valuation, rather
than a matter of law. I would comment
though, valuers have always been con-
scious of distinguishing between a par-
ticular lessee's profitability and that which
might be capable of achievement.

Restriction as to Use

I believe that Peter Young covers this

heading more fully but can I put to you

two opposite extremes as to the effect of
the use clause:

1. A use restricted to that of a supermar-
ket. The only reliable evidence will be
that of supermarkets be the test sub-
jective orobjective. I would suggest to
you that given the restricted use,
turnover can also be of assistance in
making subjective adjustments thatare
necessary in order to take into account
locational and physical qualities.

2. Premises used as a department store,
but the use not restricted to that par-
ticular form of retailing. I would sug-
gest to you that comparable evidence
of all forms of use capable of being
accommodated within the premises
become admissible but the turnover of
the use which the tenant wishes to
utilise the premises, would be largely
irrelevant.

The Prudent Lessee

Like John Marshall, I have always had
difficulty in linking the prudent lessee test
to a subjective assessment which requires
consideration of matters affecting parties
in the plural rather than the singular. All 1
can say in commenting on the Feltex case
is that the answer seemed fair.

Two Tier Market

The major cities in New Zealand have
experienced a very sudden reversal from a

have been misleading. The decision merely landlord driven market to one where ten-
states that under the subjective test the ants hold the reigns. It is probably fair to

profitability of the business cannot auto-

28

say that during the period of doubt be-

tween early 1988 and early 1989, a two

tier market may have been in existence.

Hopefully, valuers are now recognising

the market situation.

I certainly do not subscribe to the view
that rent reviews should be stacked on rent
reviews with blinkers shutting out market
conditions in the form of new lettings.
However, I would put to you a tempering
of the alternative approach of blindly
adopting only new lettings at the levels
indicated by the result of perfectly logical
mathematical adjustmentforthe incentives
provided. I put to you the following
propositions:

1. Surely it is appropriate to consider rent
review evidence if the negotiations
can be shown to have taken the market
situation into account. I thus find dif-
ficulty in accepting that review evi-
dence should be ignored, simply be-
cause it is a review. It is the quality of
the evidence that is relevant.

2. I find it difficult to accept new letting
evidence which is the result of a letting
by a lessor under duress. For example,
assignments by tenants wishing to be
rid of a contractual obligation would,
to me, constitute evidence of doubtful
quality.

3. Hopefully, there will be few who sub-
scribeto the view that incentives should
be discounted over other than the full
term of the lease. I have no difficulty
in accepting both the mathematical
logic and the methods outlined in John
Marshall's paper. What does concern
me is that in some cases in Auckland,
the result of such an analysis can result
in an apparent discountas high as20%
to 25%. Let me take, as but an exam-
ple, a $200 per square metre contract
rental which, by logical mathematical
calculation, results in an analysed $150
per square metre effective rent after
taking into account the incentives.

4. (a) Assuming that the lessor is not
pressed, would that lessor have
leased the property for $150 per
square metre with no incentive? |
would suggest that in most cases
they would not. The capitalisation
of the contract rent of $200 per
square metre results in a very sig-
nificantly different property value
than does $150 per square metre.
While the valuer's approach may
spread the incentive over the full
lease term, the effect on the value
of the property to the lessor is nil
once the rent freeze period is up.

b. The market evidence would ap-

pear to show a preference by ten-
ants toan incentive, be it arentfree
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period or partitioning assistance. It
allows the tenant to become es-
tablished following which they
seem prepared to recognise that
rent levels will not be less than
$200 per square metre.

c. Assuming the existence of a ratchet
clause, the analysed rent of $150
per square metre is on the basis that
the effective rent from the first
review date be $200 per square
metre. Rent reviews have no such
built in guaranteed increase.

d. Let me now assume that the ana lysed
$150 per square metre rental is due
for the first review and the market
is still offering incentives to the
same order. Would not the analysis
of the market at the review date
effectively give our analysed $150
per square metre tenant, a second
incentive when it has already had
one.

e. Having said that, could there be a
difference between a rent revision
on aright of renewal, as opposed to
a mid term review. It seems to me
that a renewal is effectively a new
lease and the sitting tenant could
well argue an incentive as a per-
suasion to stay. Does, however, a
rent review entitle a sitting tenant
to a level of rent indicated by the
analysis of lettings where there is
an incentive to take upanew lease?

f. Partitioning incentives: Unless not
very clearly covered in the lease
contract, which I doubt, I can
foresee mighty arguments being
put forward in future rent reviews
as to whether lessor-provided par-
titions should, or should not, be
taken into account.

Frankly, I do not know the answer to
those questions but they do make the dis-
cussions interesting because, to my
knowledge, none of the questions I have
put to you have been really tested.

Post Review Evidence

The Segama decision sets the matter
out well and I would also refer you to an
even earlier decision of Archer J in The
Poverty Bay Catchment Board v Forge
reported in September 1956 issue of The
Valuer. At page 36:

"It is common ground that the market
price of land in the Gisbome district
was rising at the specified date and that
it has continued to rise from that date
until the present time. Valuers who are
now required to value Mr Forge's land
as at 22 January 1954, had the benefit
of later information concerning this
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rising trend in values, which was not
available to buyers or sellers of land at
the specified date. A valuer now valu-
ing the property is entitled to have
regard to all relevant facts within his
knowledge, including information as
to sales subsequent to the specified
date for valuation, but should use that
information only for the purpose of
determining the market value of the
land at that date. It follows that though
a valuer is entitled to make use of facts
disclosed by subsequent sales, he is
not entitled to assume that such in-
formation was available to buyers and
sellers at the specified date."

It seems to me that Archer J in 1956 said

much the same as Staughton J in 1984.

Total Occupancy Cost

The total occupancy cost approach is, in
my opinion, the only sound basis of
comparison. However, I find difficulty in
accepting John Marshall's contention that
expenses not generally recognised in the
current market should be disregarded. It
seems to me that parties can agree to
whatever they like but if the total occu-
pancy cost approach is adopted, it follows
that the higher the expenses, the lower
will be the lease rent and vice versa. I
certainly agree that tenants entering into
new leases should be very careful not to
agree to generalised outgoings devoid of
any caps, thus giving the lessor an open
cheque.

..Expert determination
presents extreme danger to
both the parties and to the
expert with the arbitration
approach to be much preferred

Arbitrators v Experts

From my readings, the move away from
arbitration to expert determination has
been based on the erroneous assumption
that a supposed expert should know what
he is up to, should be left to do his thing
and both a quick and cheap resolution will
be achieved.

In my opinion, expert determination
presents extreme danger to both the par-
ties and to the expert with the arbitration
approach to be much preferred.

Danger to the Parties

1. There does not appear to be any re-
quirement on an expert to give the
parties the right to be heard. I find that
quite untenable.

2. Under the BOMA style lease, each

party can appoint one valuer to act as

an expert and accordingly seems to

preclude the introduction of second
opinion.

3. Because of the potential risk for an
expert, such determinations could well
result in parties being given decisions
without reasons. I find any system
which encourages non-speaking
awards to be also untenable.

4. The parties appear to me to give up the
right to legal representation.

5. In the case of the BOMA style lease,
only a valuer can make the final deter-
mination and it does not necessarily
follow that other disciplines should be
excluded when particular circum-
stances may warrant a determination
by a more appropriately qualified
person.

6. The right of appeal to a Court of Law
appears to be rather limited and as a
valuer/arbitrator, I find this untenable.
After all, a District Court decision can
be appealed to the High Court which
can be appealed to the Appeal Court
which can be appealed to the Privy
Council.

Expert determination might thus give
the appearance of being quick and cheap
but it seems hardly in accordance with the
rules of natural justice.

Danger to the Expert

a. As an arbitrator under the Arbitration
Act of 1908, I have no fears whatso-
ever of a speaking award being taken
to the Courts and referred back for
reconsideration on the grounds that
the lease interpretation may have been
incorrect. That is quite different from
"misconduct” in its widest sense.

b. As an opposite to that, I have grave
fears that when acting as an expert, the
only recourse to the parties is to take
an action in negligence. Neither the
trauma nor the expense, even if held to
be correct, is worth taking that risk.

¢. In my view, the risk of an action for
negligence seems to be significantly
increased if the expert does not give
the parties the right to be heard and is
increased again, by the giving of a
speaking award. Neither of those ap-
proaches appear to me to be the slight-
est bit professional but are encouraged
by that system.

In my opinion, expert determination is
dangerous to both the parties and the ex-
perts should be discouraged. Indeed, it
was a submission by the Institute to the
Law Commission on the review of the
Arbitration Act that parties opting out of
the Act should have no recourse to the
Courts whatsoever. 0
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Economic Factors Affecting the Property Cycle

Y the time you read this (mid 1991),
B if the theory is correct, a lot of cli-
ents (and valuers) will be feeling very
down and wondering if New Zealand can
ever come out of its present predicament.

So, if things are picking up and look-
ing rosy, skip this and move onto the next
article.

If not, then as a possible way of ex-
plaining everything that is happening to
property and its value, ladies and gentle-
men, would you please welcome .....The
Long Wave Economic Theory.

This theory was developed in the 1930s
by a Russian, Mr Nicolai D Kondratieff
(at the time he was Director of the Con-
juncture Institute of Moscow).

He was given an all expenses paid
holiday at Club Med Siberia for his efforts
in publishing it by the Socialist Govern-
ment of the day, so it was very meaningful
to him. Unfortunately, until recently, the

by M J Riley

theory has gone largely ignored by many
and is only now coming into favour.

Basically, Mr K believed that econo-
mies run in cycles with an average of
about 60 years, like an economic bio-
rhythm. To find this, he studied a lot of
economic series from countries such as
England, France and the USA with Bond
and Commodity prices, as well as wages
and foreign trade.

After smoothing out the cycles with a
duration of nine years or less, he discov-
ered two complete cycles and the begin-
ning of a third. The first cycle began in the
late 1780's (Industrial Revolution), rose
until mid 1810 before falling again in the
mid 1850s.Itroseagainuntilaround 1875,
then fell to the late 1890s, began rising
again to about 1920 and was starting to
fall as he studied it. (See fig 1 opposite)

His discovery led him to believe that
people are a bit like lemmings. Regardless

Commercial Rent Reviews...... from previous page

Rent Reviews - The Most
Appropriate Umpire

At 11.5 of his paper John Marshall quite
rightly raises the issue of the possibility
that in some cases, it may well be appro-
priate for the umpire to be an experienced
lawyer rather than a valuer.

In a minority of cases, there could be
merit in that argument but there is nothing
to stop a valuer/arbitrator being given the
assistance of legal counsel for one or both
parties and neither is there anything to
stop a valuer seeking independent legal
advice, provided the decision remains his/
her own and not that of the advisor.

In a very difficult case, I can also see
merit in the formal approach of valuers
sitting as arbitrators, with a lawyer as
umpire. Usually, however, unless the
amounts involved are significant, the cost
of such an approach is prohibitive.

In the final analysis, it is the real issue
that determines the most appropriate
umpire but I do not think that valuers
should be fearful of undertaking the task.
While conscious of the obvious fact that
as a valuer, I may not be competent in the
law, I am also conscious of the fact that
most Court determinations strongly resist
the temptation to interfere with matters of
fact to be determined by the valuer.
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There is no doubt that valuers/arbitra-
tors are now required to have a far greater
knowledge of the legal implications in-
volved in interpreting lease documents.
However, I find it difficult to accept that
given that knowledge, the valuer is not up
to the task even though I accept that when
the issue becomes legal majority and
valuation minority, then it should be horses
for courses.

I would reiterate that acting under the
Arbitration Act, having a determination
appealed to the High Court does not rep-
resent to me a risk. Why be frightened of
that prospect? That being so, why be
frightened of giving a speaking award as
opposed to either a non-speaking award or
an annexe which stipulates that such
document does not form part of the award.

The preceding comments do not apply
to expert determination.

In the end, the most appropriate umpire
must depend on the prime issue. However, [
see a trend towards emphasis on legal
principles to the detriment of quality in
valuation evidence.

Interest on Arrears

I admit to no competence in this area and
leave you to the advice of Mr Marshall. I
would, however, say this as a layman. It
seems to me that the review of rent is the

Michael J Riley BPA is a registered
valuer workiing for United Bank at
Auckland. He attended Auckland
University and has a special interst in
Trend Analysis.

of Government intervention, this cycle
will fulfill itself. Whatever they might try
to do, the role of government is limited to
trying to smooth out the problems in the

only certain item requiring renegotiation
within a lease term. It is thus a very basic
right and one which should not, in my
opinion, be removed for fear of awards of
interest or cost.

Land Tax

Thank heaven the problem is going away.
Supply of Valuation Reports to
Tenants

I am firmly opposed to the supply of
reports to either party. Exchanged, yes.
Supplied, no.

There is considerable merit in John
Marshall's suggestion that a certificate of
valuation be supplied to the client, par-
ticularly where the lease calls for the les-
sor's asking rent to be based on a Regis-
tered Valuer's assessment.

Conclusion

Over recent years I have found lease in-
terpretation in conjunction with the case
law to be an intriguing and fascinating
aspect of a valuer's work. I would hazard
the guess that in my earlier days, life was
much more simple and, in many cases, the
lease was only perused in order to get the
correct date and who was responsible for
what. I would, however, caution against
the valuer making interpretation of lease
contracts, a means to push a barrow. A

New Zealand Valuers' Journal



Figure 1.
The Kondratieff Wave in History
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downturns and control the euphoria in the
good times. For me, the theory is becom-
ing increasingly credible. At the moment,
New Zealand is about at the trough of a
fourth wave.

The important effect of this (and the
reason that Kondratieff was sent to the
salt mines) is that governments are ab-
solved from blame and credit for the
turning points of the cycles.

As stated above, they can only try to
make things better but they can't prevent
them. Kondrateiff would have said that
Rogernomics could not have pulled New
zealand away from the downturn and
Richardsonomics will not be the panacea
that we yearn for, either.

Chanting Hare Krsna would be at least
as useful as either of these finance pack-
ages in terms of stopping the economy
from sliding. Things take time to work
through.

The Long Wave is made up of three
basic components. The first is the period
of the Upswing. This takes about 25-30
years to complete and it represents rising
prices, accelerating inflation and rising
interest rates ( as a result of the former
items).

At the top of the cycle, there is gallop-
ing inflation, speculation in shares, rap-
idly rising commodity prices and possi-
bly land booms.

After the peak has run through, it is
followed by a weak downturn, then a
"level" plateau which lasts for about a
decade. Businesses and people feel gen-
erally economically satisfied during this
phase. Everything appears to be in bal-
ance and it seems as if this is an easy-
going "Golden Age" which is going to
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last forever ~ but nothing in nature can
stay the same for very long. It must change
and it does...

The final phase, the downturn, begins
with a sudden and surprising impact. The
"golden Age" was merely the calm before
the storm, because a Depression is upon
the people.

Often this final phase is actually quite
short, but because of its speed and depth
and the effects it has, it is the most notice-
able and most feared of all of the stages in
the cycle.

Fig 2. shows an approximation of a
single phase of the cycle. Surrounding the
Long Wave are a 10-year cycle (the Juglar

cycle) and a 40-month (Kitchin) cycle;
however they merely explain short-term
events.

Many people have tried to provide an
explanation for this scenario. At first it
was thought that the volume of gold being
extracted was the causebecause there was
a good direct relationship between the
supply of gold and the Long Wave cycle.
Later, it was decided that the relationship

was inevitable, since its value is mainly as a
currency and so many gold deposits
become worth prospecting as the value of
currencies rise.

Other possible contenders were: Mon-

etary and Fiscal policy but why would
they dictate such a rigid cycle?

Wars werean option,but WWII spoiled
the trends. Commodity prices certainly
move in line with the cycle, but like gold,
probably as a result of it, rather than the
cause.

The most plausible theories are be-
cause of investment attitudes. Dr Ravi
Batra, in his book The Coming Depres-
sion of 1990 sums it up best with his ex-
planation of an unequal distribution of
wealth.

If you give 20 people $100 each, in a
week's time five will have $200, 10 will
still have $100 and the other five will have
nothing.

Cycles start with a reasonable distri-
bution of wealth among everybody. Some
people are entrepreneurs and set up com-
panies, others become workers and work
for the companies in order to make money
to buy things that they make.

Figure 2
Idealised Kondratieff Wave
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So really, the company and the em-
ployee should have a close relationship
each depends upon the other. But the
company needs to make profits, both to
fuel itself and to provide the shareholders
with an income. The profit share varies in
relation to the risk of the capital invested.
The required return on capital increases
with inflation.

As a result, the proportion of the
companies earnings that go to the wage
earners varies as we go through the cycle.
Not only that, some companies simply
don't operate efficiently and "lose" money
along the way. Because money and life
has been "easy" for some years, the
economy as a whole tends to operate in-
efficiently.

The downturn occurs when there isn't
enough of the proportion of wealth in the
hands of the consumer species to fund the
producers. Dr Batra suggests that in
America in 1986 the richest 1% of the
Americans had more as a group than the
entire bottom 90%.

Credit comes into vogue, as compa-
nies offer an easy way to buy the products.
Without credit sales, a lot of them would
go broke.

But the interest on the credit forces the
real price of the products even higher in
proportion to the share of wealth that the
consumer has. Effectively, he/she is paying
for goods today with earnings not yet
received.

When the imbalance between seller
and buyer wealth becomes too great, we
have reached an impasse which forms the
downward "third" phase of the cycle. The
highly-geared companies go broke, liqui-

date and cause losses for their creditors
- both companies and lending institu-
tions.

The workers from the liquidated
companies are laid off and so the con-
sumer spending power is further eroded,
liquidation sales and "Giffen goods" erode
the ability to compete profitably, forcing
the other companies and lending institu-
tions into difficulty and liquidation.

Tax receipts go down, welfare goes
up and the government itself must re-
trench staff and increase the taxes of
those with jobs, but this only exacerbates
the problem.

The cycle is only broken when the
balance of wealth shifts back to a man-
ageable level.

At the first stages of the downward
trend, the balance of wealth is too unstable
to allow a recovery, but in the later stages,
entrepreneurs appear and either produce
the goods that are needed at a reasonable
price, or else buy up the surplus plant/
equipment or liquidated companies cheap,
thus reducing the costs of production.
Things get better when people as a group
decide that they aren't going to get worse.

There are positive gains after a down-
turn. It helps get an economy back to an
efficient keel again, causes people to re-
alise the simple pleasures of life and,
perhaps most importantly, encourages
innovation and cheaper ways of manu-
facturing goods and services.

Some people in trade groups who
have been laid off now won't regain their
former positions because of technologi-
cal changes as a result of the downturn.

It seems, with the Kondratieff cycle,

The Long Wave Economic Theory

"The downturn occurs when there isn't enough of the proportion of wealth in the

hands of the consumer species to fund the producers"
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that the whole process takes around 60
years to complete.

My own computer analysis of the cy-
cle suggests that the beginning of phase 1
of the present cycle occurred around 1943,
which was the turning point of WWII
(1929 was the acute crisis point but the
cycle does not turn there). 1958 was the
middle of the prosperity phase, which
lasted until around 1973, which was a
crisis phase at the peak of the cycle.
Readers will remember the oil shock
around this time.

From 1973 to 1987 was the plateau,
when things seemed fine but were grossly
imbalanced, and 1987 marked the col-
lapse into phase 3, the final stage of the
cycle.

The bottom of this cycle should occur
at about 2001, when the beginning of the
next prosperity phase begins. Things will
probably get "better" in the sense that they
cease to getworse well before then, but we
shouldn't expect easy times until after the
cycle turns.

Whether we can look to the last De-
pression, say "we are here" and point to
some stage or year as a Herald cartoon
did when its caption read, "Remember to
turn your clocks back to 1932", remains to
be seen.

Certainly, the Government economic
policies do compare well with those im-
plemented at that time and if New Zealand
is at an equivalent point in the cycle to
1932, then that should be about as bad as
it's going to get.

After 1932, firms began to take on
staff again and the trough stabilised, so
let's hope that 1991 will bea repeat of this.
There is one other mystery factor that I
would like to mention, though...

Over the years the world has gone
from village economy to global economy.
Is it possible that this Depression is not
about individual countries all having
problems at the same time, or is this truly a
world-wide problem?

Has the balance of the wealth shifted
this time to countries such as the oil-rich
nations, or Japan and Asia, and will the
rest of the world have to suffer until they
lose it again.

Perhaps an article in the Valuers
Journal in 54 years' time, when the world
is again in turmoil, will enlighten us with
the answers. A

New Zealand Valuers' Journal



Staying Interested i Your Profession

New & exciting valuation opportunities the publicfindustry will demand and pay for in the future

T o many, the term "Standards of

Practice" implies a "cook book" or
formula approach to the valuation profes-
sion and a misapplied concept of routine,
day in and day out boring methodology.
Often we project the illusion of a repeti-
tive process that is a gross misrepresenta-
tion and over simplification of how ex-
citing our valuation profession can be.

First of all each subject property rep-
resents a multitude of variables that con-
tain hidden attributes and potential for
economic gains and/or losses. The insight
and challenge for the competitive valuer is
to unlock the economic puzzle, decipher order
where only chaos appears on the surface,
or conversely, to find economic pitfalls
where low risk and order appears to be the

by J S Baen & C S Croft

case to the untrained eye. Valuers

are paid (and most often underpaid for this
service) to look beyond the superficial
with a trained eye and question the validity
of what appears on the surface to be the
obvious. Rent concessions, tenant im-
provement allocations on rent reviews,
and valuing "Sick Buildings" are only a
taste of the variety and challenge of as-
signments facing valuers in the 1990s.

At recent BOMA (Building Owners
and Management Association) meetings
held in Wellington and Auckland, a panel
made up of several commercial bankers
addressed the delegates about the future
and trends in the mortgage market. At
both locations there were different groups
of "banker" panelists who categorically
attacked valuers for not predicting a fall
in property values and poor performance
of commercial properties three years in
advance.

Placing the "blame" during a financial
fiasco is a human trait and a tendency that
is a natural response for irresponsible,
crippled and wounded young officers
(bankers) to do while their foot soldiers
(valuers) are out in front fighting with
bayonets. The negative comments in our
opinion were unfounded, unfair and re-
flected on unfortunate attitudes that must
be corrected.

There is one thing for certain, the
valuers did their duty, accomplished the
task of providing valuations in a rising
market and stood behind their profes-
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sional estimates of value...that were
valid opinions on the day the reports
were signed. Comparative market and
income analysis based valuations were
the order of the day and were what the
banker/clients asked for in their letter of
engagement  "to determine the market
value of building ‘X' on a certain date for

a professional fee of $Y."

The "clients" purchased Morris Mi-
nors and got what they paid for which is a
fabulous deal in this world where so often
one doesn't get "value for money".

Now the surviving bankers say what
they really wanted was a financial feasi-
bility forecast for the investment in the
various properties.

Professional valuers please take note.
After substantial losses have taken place
in the banks, it appears substantial in-
creases in your level of service above a
valuation report may now be required and
your only questions should be:

1. How to conduct a thorough financial
feasibility study?

2. How much are the clients willing to
pay for this major upgrade in service
and data collection that will be re-
quired?

For a review of how far beyond a
"market valuation report" a "financial
feasibility study" extends, may we list a
few components and features of the latter:

1. Effect of future changes in financing
and Inland Revenue Service tax rates/

policies on the viability of the subject
property.

. Inventory of existing (completed), un-

der construction, planned and avail-
able raw land (properly zoned) that
will, can, could or might compete with
the subject property in a five-year
period.

. Historic and five-year projected ab-

sorption rates and rental rates for simi-
lar properties in the market.

. The financial stability and viability of

any preleased tenants.

. The width and breadth of a region's

economic diversification and/or reli-
ance on one or more types of indus-
tries  complete with sensitivity and
risk analysis.

. Collection and interpretation of mean-

ingful socio-economic trends and data
for the area.

. Competitive market analysis and cost/

benefit analysis of "high-tech, smart"
buildings in markets that may not be
willing or able to pay required in-
creased rental rates as required to offset
initial capital costs.

. To assess the financial ability and sta-

bility of the proposed owner/devel-
oper and evaluate the management/
marketing capabilities of parties in-
volved with the project. This has long
been a "weak" factor that has often
been assumed to be "adequate".

As anyone can ascertain, the com-
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mon practice of valuers estimating mar-

ket value and recommending the "appro-

priate" level of debt to be placed on a

building is realistically impossible with-

out the above work being completed.

What are the options?

. Valuations can be conducted and
services priced as usual, but make it
perfectly clear to the client that the
estimated market value is not a fore-
cast, but a value in time (one day)
subject to changes in the market. In
this case (and we believe it has been
the practice and where the "blame"
falls), the mortgage officer then must
taken on the full responsibility of
business and market risk in his loan
approval process.

2. Valuers must learn to conduct, and
appropriately price, complete fi-
nancial feasibility reports that include
all data, notes and research bound
between the front and back covers of
the report such that any reasonable
reader can understand how the con-
clusions were derived.

Today there certainly is a wide differ-
ence between what the customer is will-
ing to pay for (a Morris Minor) and what
they want (a Mercedes Benz), but there
should be absolutely no misunderstand-
ing about which model they have ordered
in the letter of engagement.

The Exciting Future

Financial feasibility reports are only the
tip of the iceberg as for the challenges and
diversity of valuation topics that are on
the horizon.

More professionalism, research, pro-
vocative thought, and education will be
required to develop the required skills,
intellectual capacity and ability to solve
some of the following valuation topics

"Valuers attacked for NOT predicting a fall in
property values ..three years in advance."
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and concepts. Congratulations! The fu-
ture is here, you are in an exciting pro-
fession, and the importance of your pro-
fessional services should be ever growing.

The recent trend toward accounting
firms creating high level valuation posi-
tions is a preview of the growing respect
and importance being placed on the valu-
ation of assets on balance sheets and audit
reports. It may also be that these "new"
valuers will play important roles in re-
viewing other valuers' work on a very
professional and impartial basis.

All signs point to everyone doing ex-
cellent work or risk the loss of business
and/or referrals from major accounting
firms and/or their clients. Periscopes up!

Valuation Topics to Ponder

1. Water rights for power, drinking and
irrigation as they affect property val-
ues.

2. Fishing rights valuations in the coastal
ZOne.

3. Valuation of reserve areas based on
new court rulings.

4. Hunting and fishing rights along the
Queen's Chain changes in property
values if public access is restricted.

5. Measuring the economic value of waste
water effluent rights utilised for irriga-
tion  water and nutrients.

6. Treaty of Waitangi and possible land
claims in valuations today contin-
gent valuation reports Maori land
claims.

7. Valuation of "Sick Buildings" and
"Cured Buildings" the Stigma Fac-
tor, how to choose an appropriate dis-
count rate.

8. The effect of below market interest

rates on valuation of Housing Corpo-

ration qualified housing does EZ

Financing at below market financing

terms (affordability) drive
the lower end of the housing
market?

9. New valuation/accounting/
audit relationships and de-

mands on the profession

will valuer's notes become
formalised and part of re-
ports? Willprofessional fees
increase accordingly? (Pro-
fessor Stuart Locke is doing
excellent work in this area.)

10. Valuation of the consents of
various kinds as proposed in
the Resource Management
Bill

11. Land sales inclusive/exclu-
sive of GST - beyond
available data.

12. Valuing a property that is
subject to a building permit/
zoning change.

13. Valuation of time share holi-

day home interests - retail/whole-
sale/resale. Is there a market?

14. Valuation of damages to public and
private property due to environmental
accidents and deliberate dumping over
land and water.

15. Placing a value on various multiple
use rights of Crown land.

16. Sale of state-owned assets - parti-
tioning the components of property,
plant and going concern values and
allocation for tax purposes.

17. Valuation of projects that are subject
to wetland development constraints.

18. Controversies and client demands for
shortform residential/commercial
summaries  part of a full report, but
not a replacement?

19. Pricing valuation service to compen-

sate for time and legal liability and
new additional supporting documen-
tation requests.

Effect of different known earthquake
risks/fault lines on economic value of
properties versus market value.
Valuation of antiquity sites and struc-
tures which "warrant" historic status.
The role of property management as-
sessment in commercial valuations are
assumptions of "good manage-
ment" enough?

Valuing profitable submetering of
electricity to commercial tenants
role in the valuation report?

Rural land valuation when known
contaminantorresidualsarepresentin
the soil  DDT, toxic wastes-from
A(Aas in arsenic) to Z (Z as in
zoology of micro-organisms  TB/
brucellosis/foot and mouth disease,
etc).

Adjusting historic comparable sales
for proposed and/or implemented
changes in tax laws and interest rates.
The valuation of airline landing slots
and terminal space at the world's busi-
est airports.

Measuring the macro market effects
of community concessions on attract-
ing/keeping industry in an area (or
how companies can hold a town hos-
tage and warp a "free market" real
estate economy).

Valuing commercial buildings in Hong
Kong considering the political uncer-
tainties of the 1997 timetable.

The evolution and development of
valuation methodologies and ad
valorem tax systems in Eastern Eu-
rope and the Soviet Union. A shift to a
free market without comparable sales
or market rent histories.

30. Projecting the impact of a balanced
budget on regional and national real
estate markets  higher taxes, lower
spending by Government has 0

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.
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The Meaning of Value in Real Estate

V aluation, the problem solving im-
perative, outlined by Whipple
(1990)' puts the process squarely in the
ifeld of scientific endeavour. B eforeproper
embarkation in the sea of science how-
ever, the meaning of value should be ex-
plored, for possible ways to re-define it to
make it a sharper more useful tool in the
quest for solutions to real estate problems.

Valuing property is the process in-
volved in estimating monetary value; for
example, to assist in consummating a sale.
Value, however, is a word of many mean-
ings. Logic might indicate that only one
type could indicate the economic signifi-
cance that could be attached to property
but the word is used in many different
ways. Ring (1970)2 lists the following
types: Economic, Stable, Appraised, Po-
tential, Book, Sound, Fair, Real, True,
Depreciated, Warranted, Face, Cash,
Capital, Exchange, Sales, Salvage, Intrin-
sic, Extrinsic, Tax, Use, Rental, Specula-
tive, Reproduction, Nuisance, Liquida-
tion, Mortgage loan, Improved, Insurance,
and Leasehold.

Of these different "values" several are
in common use and some in occasional
use. "Market Value" is one of the former;
though a commonly accepted standard,
but in many circumstances untenable, it is
the price arising where the seller and pur-
chaser transact freely as business people
on an equal footing, aware of the advan-
tages and disadvantages, present demand,
and other factors likely to affect land
price, or as follows:

"...I conceive it sold then,...by volun-

tary bargaining, between the [seller]

and a purchaser, willing to trade, but
neither of them so anxious to do so that
he would overlook any ordinary busi-
ness consideration..... both to be per-
fectly acquainted with the land, and
cognisant of all circumstances which
might affect its value, either advanta-
geously or prejudicially, including its
situation, character, quality, proxim-
ity to conveniences or inconveniences,

from previous page

important market implications.

31. The potential effect of zero infla-
tion on mortgage default rates and home
ownership trends. Would long-term in-
terest rates really drop far enough or fast
enough to avoid financial disaster?

32. Valuation of properties in the dis-
tant suburbs. When considering implica-
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by R R Fraser

its surrounding features, the then
present demand for land, and the like-
lihood, as then appearing to persons
best capable of forming an opinion of
a rise or fall for what reason soever in
the amount which one would otherwise
be willing to fix as the value of the
property." 3
The definition has been modified to
that followed by the International Assets
Valuation Standards Committee and en-
dorsed as a standard (for public Company
reporting) in Australia by the Australian
Institute of Valuers and Land Administra-
tors:
"...the price at which an interest in a
property might reasonably be expected
to be sold at the date of valuation
assuming: (a) a willing seller, and a
willing buyer; (b) a reasonable period
within which to negotiate the sale,
taking into account the nature of the
property and the state of the market;
(c) that values will remain static dur-
ing that period; (d) that the property
will be freely exposed to the open
market; and (e) that no account will be
taken of any higher price that might be
paid by a purchaser with a special
interest" 4
Other parts of the world, USA and UK
for example, have similar definitions de-
rived partly from courtdecisions and partly
by interaction of members of the large
appraisal/valuation societies.5.6
The major assumptions in the definitions
are as follows:
+ willing buyers and sellers;
* areasonable period to negotiate a sale; ¢
based on highest and best use
* parties are prudent and knowledgeable; ¢
the land market is in equilibrium;
* ignore sales to special interest purchasers.
Value according to the above assump-
tions is defined for circumstances which
are artificial (what ought to be done) its
actors are fictional ~ the reasonable pe-
riod to negotiate may be impossible to
determine properties are rarely devel-

tions of significantly higher petrol prices.
33. Projecting the effect of higher oil
prices on distant suburban home values
over time. Time/value and travel expense.
34. Valuation of air space for clear
radio wave transmissions.
35. Valuation of outer space satellite
orbits which are in very short supply. A

oped to their highest and best use. The
definition insists that all transactions are
the outcome of identical processes. Inher-
ent artificiality and limiting conditions
produce an estimate of value confined to
that of "what ought to be for an economic
man".

Classical economists defined "eco-
nomic man" as one motivated by pure
economics in the search for the biggest
profits 8 However he is perhaps best
described as "...a bargain hunter, who
never pays more than he needs or gets less
than he could at the price: 9 As such
economic man has much in common with
what the law knows as the "reasonable
man of ordinary prudence", sometimes
known as the man on the Bondi traml0; the
unnamed individual. A small speck in a
crowd.

There is yet another assumption, ap-
parent in the International Assets Valua-
tion Standards Committee definition. It is
to ignore the price paid by some special
interest purchasers. Murray (1969) points
to court decisions where high priced sales
were ignored by courts as evidence of
value where purchasers paid high prices
because of "extreme need", "whim" or
"extravagance" 11 Blue blood roots
notwithstanding, an intending seller would
have considerable reason to grieve, should
a servant valuer not bring to his attention
the possibility of purchaseatahigher
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price. Likewise property trust unit hold-
ers, whose unit price is based on annual
valuation of property portfolios, will have
values set in place using the same defini-
tion 12 The value figure is susceptible to
the influence of the avoidance of consid-
eration of a special purpose buyer. The
situation begs the question of whether the
same arguments could be used to justify
ignoring a low sale to secure a higher
value than otherwise justifiable. Why
should itbe any different? The principle is
the same.

In effect the provision gives a license
to completely ignore a sale which may be
a market leader. As such it may be the best
candidate for representation of worth. In-
tellectually then, the qualification that a
value conclusion ignore information from
a special interest purchaser is untenable in
a definition whose aim is all embracing."

Assuming conditions that may not be
true (and adjusting for them) places valu-
ation in the reasoning-from-dogma cat-
egory that most fields of investigation
have abandoned. Scientific endeavour re-
nounced such aposition many years ago
Though called a science, valuation is ap-
parently just a pretender. Science insists
on rigorous examination and sifting of
evidence to reach a conclusion. Rejecting
a particular event, high or low, just be-
cause it is different is abhorred. Such
action introduces bias which scientists,
including the class of scientists that
valuation ostensibly belongs (social sci-
ence) reject. Anything that explicitly bi-
ases outcome may be comfortable in the
ring of chicanery but has no place what-
ever in science. Inherent therein are self-
evident implications for professionalism.

There is a proviso of the foregoing
however. It is that scientists do sometimes
discard what they term "outliers", an in-
formation piece which is so distinctly
different from some sort of norm, that it
presents a very strong suggestion of error
in measurement. They do so in associa-
tion with full disclosure, though,

Even if valuation is more art than
science, like a painting, the chance for
comparison with a Van Gogh, Turner or
Roberts, should be embraced rather than
discouraged. Artists tell us that the far
reaches of the spectrum of art are needed
as measures of the ultimate. Similarly the
whole spectrum of sales (or rentals, or
income potentiality) must be examined
for clues to value.

In Bell Hotels Ltd v Motion (1935),15
acting on the advice of an expert in valu-
ation of hotels a party sold their hotel.
After a short period of time it was resold
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for a much higher price. The first vendor
sued the expert valuers and were success-
ful in recovering their losses. Under the
presently approved definition of value the
valuer could have claimed that the party to
whom the hotel was finally sold was a
special interest purchaser and thus outside
the realm of the valuation task. On those
grounds the valuers would have success-
fully defended the original valuation. Is
this fair?

In the circumstances how can a pro-
fession of so-called expert valuers con-
done the exclusion of one or more poten-
tial buyers? The answer is they cannot if
they wish to be true to the professions. The
only conclusion possible, that justifies
endorsement by valuers of exclusion of a
special purchaser, is that it limits the task
and thus possible claims for compensa-
tion for negligence. However, to maintain
it on such flimsy grounds is reprehensible
in those clamouring for greater profes-
sionalism.

Valuers are social scientists and like
other scientific analysts should be en-
deavouring to find ways to widen the net
that gathers information, not restrict it. To
the extent that they fail, they fall below the
standards required of those in pursuit of
scientific truth.

Use

A critical premise in valuation is defining
use. The use which earns the most money
has been called the "highest and best use".
Only few use land to its maximum. What
transpires is that people use land to a level
that satisfies their particular monetary or
other goals. This explains why there are
beef cattle enterprises in localities more
economically suited to wheat, sheep rais-
ing businesses in localities best suited to
cattle, single dwelling houses on land
zoned for duplexes, houses on land zoned
commercial, etc. The alternate uses are
something less than "highest and best";
sometimes very much less.

Highest and best use, Graaskamp
(1972) asserted, was developed by econo-
mists. In that context it included costs to
society as well as the owner. However,
when the appraisal profession adopted it
they conveniently abandoned any refer-
ence to social mores (traditions, habits) of
aesthetics, ethics, or externalities.16
Externalities are economic impacts, posi-
tive or negative on the surrounding land
parcels or an effect on a whole commu-
nity. An example wouldbeadevelopment
that maximises its owners' wealth but
results in an increase in public sector costs
and therefore shire rates. A development
that damages the value of an adjoining or

nearby property by adversely affecting
views overwaterisanotherexample. When
highest and best use was adopted by valu-
ers it is very likely that the social effects
on value were omitted in ignorance of
their importance to the definition.

Graaskamp (and others, including
particularly Ratcliff") thus preferred"most
probable use" as representing the use most
likely to prevail given the constraints. In
fact Graaskamp described highest and best
use as moribund and obsolete particularly
"...in a decade when the public is re-
establishing its control of land use."18

Most probable use deals with the ac-
tions (or predicted actions) of real actors
in the market who may not be so informed
or skilled. They build to what they believe
will be the most profitable given their
subjective analysis of the risks.

What happens on sale (with regards to
price) is the goal of valuation. Thus what
the market believes will happen will influ-
ence market conduct and then (and only
then) become of predictive and prophetic
significance.19 Moreover, this is in spite
of what the best expert valuer can forecast
of ultimate use.

Highest and best use as visualised by
the valuer may not be the same use as
envisaged by the developer. Whose use
should be relied on- the prophetic valuer
or down to earth developer putting his
money on the line? The developer of
course. If valuers are in the business of
trying to predict what will happen, it is
better that they rely on what has or is being
done, than what the detached beholder
(valuer) can imagine. Highest and best
use in the circumstance must give way to
most probable use, a concept based on
market perceptions of what is probable.

Most Probable Value

Re-defining "highest and best use" to
"most probable use" leads the way to
replacement of market value with most
probable price. Each piece of land is dif-
ferent and even similarly situated land
may have vastly different current uses and
different future use potential. Besides, an
important player in land use decisions, the
proprietor, is by nature subjective. Sub-
jects (people) are variable in the way they
do things  behold the way people act,
the way they dress, and what they achieve.
Implying that he who can pay the
highest price is the most appropriate user
of the site has its genesis in the era when
entrepreneurial real estate development
skill was the sole determinant of land use.
To repeat an earlier point it is obsolete
now that public agencies have re-asserted
control (Graaskamp, 1972). More than
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ever then land use predictors must take
site-external factors into account. Highest
and best use as defined in days of yore no
longer fits current land use realities. Re-
Ifection of reality in a market based defi-
nition of value is impossible if the key
question of use is dealt with by such an
antiquated standard.

Feasibility within constraints of the
subject, his/her peculiarities of satisfac-
tion, expertise, time, resources and politi-
cal context produces an income level (and
hence value) that is almost always less
than the maximum attainable. The con-
ceptual change in assumption from maxi-
mum to less than maximum results in a
land value estimation likely to be closer to
the market than one based on use of maxi-
mum alone. Congruence with the cut and
thrust of the market is the aim. He might
be a willing seller but he's not willing at
any price. There may be a willing buyer
but like the seller, not at any price. The
concepts taken together dictate a revised
version of the land value standard. Ratcliff
(1972)20 coined the phrase "most probable
price" for it.

The profession of valuers, blithely fol-
lowing father's footsteps, prefers the nor-
mative, how-it-ought-to-be-approach to
market value. However, most probable
price, derived as it is from most probable
use, is rooted in the logic of the real estate
market. The valuation profession needs to
use it to help counter inroads to the profes-
sion, especially at the high priced end, by
accountants and others and "...each of us
has to lift his game and review critically a
great deal of conventional wisdom."
(Whipple, 1990) 21

There are market and assessment inef-
ficiencies. Even if the market was per-
fectly efficient the difference in property
description would still create the impossi-
ble problem of determining comparabil-
ity and adjusting for differences. Com-
bine this with subjectivity of buyers and
sellers and there is a cauldron of uncer-
tainty. There is then no escape from un-
certainty in predicting value. The term
most-probable-price explicitly recognises
market uncertainty and thus gives the es-
timate of value more credibility.

Economic man (and perhaps the Bondi
tram man and the man in the crowd as
well) has severe limitations as a satisfac-
tory concept in economics, however, be-
cause according to the economists, it takes
no account of man's other motivations
such as the non-economic goals of secu-
rity and freedom 22 If economic man has
faltered then the normative (Spencer)
definition of value falters (even fails) too.
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Squirrell (1985) discredits the Spencer
definition, especially its insistence on
maximisation, as a satisfactory basis for
real estate investors assumptions.23
Speedy (1991) too supports the general
use of most probable value but out of
necessity acts as if it were the legal (nor-
mative) approach that he supported.24X

A later theory in economics, "rational
expectations”, builds on economic man a
greater degree of predictability. In the
process use is made of sophisticated tools
(eg mathematical models) to help refine
the basis on which decisions are made and
is more about actions than intentions to
act2 The basis of market value as a
normative definition of value, is economic
man in action. Rational expectation theory
is a natural outgrowth or refinement of
economic man just as most probable price
is a concept which grew from the incon-
gruities, improbabilities and potential er-
rors inherent in the fiction of market value.
Market value was the start. Mostprobable
price is not only the improved model but
it is practical in a way market value is not.

Conclusion

The word value is imprecise in its raw
form, a fact recognised across the whole
valuation profession. The courts, and
probably as a consequence most valuers,
prefer a normative (Spencer) type defini-
tion. However it has serious deficiencies
as a tool for assessing value. Its approach
is to assume a beautiful world whereprices
paid in the real estate market are perfect
indications of worth. Economic man on
the Bondi (Wellington) tram is at work
never paying more than he should nor
getting less than he ought.

Economists have enlarged their eco-
nomic man to give him "rational expecta-
tions", a man with powers and sophistica-
tion sufficient to observe the market. The
valuation profession should accept a simi-
lar mantle of reality too. What is needed is
"most probable price", a definition whose
subject is that real man with rational ex-
pectations making the occasional
suboptimal decision, some brilliant ones
and some poor ones, but always having
available and using as necessary the re-
quired analytical tools. The net overall
effect is value based on land developed as
developers do it; to something less than
the guru determined level. The resulting
value ("mostprobable value"), as aconse-
quence of less intensive development than
possible, is less than maximum.

It is however all very well to advocate
change to mostprobable price as the basis
of valuation, since the question it begs is,
will it result in better valuations.

While utilising all the facts and ana-
lysing them scientifically will produce
better conclusions if done right, a change
in the definition as proposed, introduces
an element of flexibility that could subvert
the aim. Though it is concluded that over-
all benefit will accrue from a change it
must be subject to the following: the pro-
posals firstly be subject to searching and
open debate in the public arena and a
conclusion reached thereby that it is desir-
able to change. Enhanced publicly per-
ceived credibility from such a process
could begin a self-generating increase in
esteem and expertise, both assisting in
clawing back the business lost to the pro-
fession from the pseudo real estate ana-
lysts who think the only expertise re-
quired for proper valuation is familiarity
with spreadsheets, cash flows, and lease
terms. In the process most-probable-use
and most-probable-price would become
entrenched in the profession and gradu-
ally spread to the courts and thereafter the
legislators.

Problem solving is the aim, scientific
method is the means but value like a boat
in the sea of science must be refitted and
enlarged to meet the needs of its passenger
clients.
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Compiled by Leonie Freeman

What's Available in Property Management Systems

by L Freeman

f you are contemplating the pur-

chase of a property management
system or at the very least trying to identify
and find out more information surround-
ing these software packages, the greatest
difficulty is actually identifying what types
of systems are available and whether they
are suitable for you.

It is for this reason that I describe
some information regarding one such
property management system which is
available for sale. I have not seen a dem-
onstration copy of this programme and
cannot therefore provide any recommen-
dations on its suitability, usefulness and
adequacy. The following extract is merely
provided as a source of information.

If anyone else has comments on their
own software programs for property man-

agement or other, please do not hesitate to
provide some written comment to the
editor.

The software package now discussed
is called the Property Management Sys-
tem (PMS). This is a commercial property
management package for property man-
agers and accountants. It is designed for
ease of use and runs on IBM or compatible
hardware. PMS is supplied with a com-
prehensive user manual. A prompt line is
displayed on the screen at all times, indi-
cating which function keys are available.
Context sensitive help is available on the
screen throughout the system. PMS in-
corporates a database and accounting
modules. The following is a brief de-
scription of each of the main system
modules.
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PMS Database

The database features easy to use enquiry
screen and makes access to historical in-
formation a simple task. The system stores
property details including physical de-
scription, rent roll/budget, legal details,
valuations, mortgages, suppliers and con-
tractors. Lease details can also be held,
such as a rent review and maintenance
diary, notes on rent charges and insurances.
Financial details of tenants, contact names
and details are easy to access.

An interface to the PMS accounting
module is also provided.

The software offers comprehensive
reporting on rent reviews and mainte-
nance due, vacancies, tenancy and rental
schedules. It also has the ability to prepare
user generated report for one-off require-
ments or regular use.

PMS Accounting

The accounting module includes a rent/
debtors ledger with automatic posting of
rents due and apportionment of operating
expenses over a multi-tenanted property.
Open items accounts means thatpayments
received can be allocated to specific
invoices.On the reprint side, the system
will print statements, overdue notices and
reports and all standard debtors ledger
reports.

Customised financial report layouts
can also be developed and there is a data
export utility to transfer data to a
spreadsheet package.

The creditors ledger provides similar
open items accounts, so thatpayments can
be made to specific invoices. Creditor
reporting is also available.

The general ledger is formatted in a
Ifexible accounts structure, including
BOMA codes and batch posting of trans-
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actions from the rents, debtors and credi-
tors ledgers. Other facilities include the
charging of management fees, a pay-
ment-to-owners facility in addition to
standard general ledger reports. The
powerful report writer enables the user
to prepare owner's reports as well as
report on financial details by owner and
by property.

Portfolio performance analysis is also
available.
Features include:
Overdue rents can be picked up one day
later. Up-to-date details are available in
the event of a dispute-owner, property,
tenant and lease details are all in one
place.

Ascertaining leases due for review in
the coming few months so that the tenant

is given the required period of notice.

Using PMS, the manager can at any
time print a report of lease reviews due
within a selected period, and scheduled
maintenance. The PMS management-due
report lists all management due within a
specific period, with the party responsible
(owner or tenant).

Incoming invoices for operating ex-
penses may be automatically apportioned
among all tenants who are liable, and the
property owner.

Different types of operating expenses
may be apportioned at different rates, the
apportionment calculated by PMS may be
over-ridden by the user on individual
creditor invoices. An invoice may be
printed for each tenant. Tenants may be
charged a regular budgeted amount for

operating expenses, with the actual oper-
ating expenses invoices held for a "wash-
up". This wash-up may be carried out at
any time, at the end of the financial year,
or when a lease expires.

PMS will calculate the amount of the
resulting invoice or credit note and print
this with a reconciliation summary for the
tenant.

The above provides some very broad
and summary information surrounding
the Property Management System (PMS).

If your require any further informa-
tion or are interested in receiving a dem-
onstration copy, please ring or contact
Warren Tobin at Financial Systems Ltd,
161-163 Jervois Road, Herne Bay,
Auckland. Telephone no (09)789-069, fax
(09) 789-565. A

Opening Windows to Increased Productivity

by T Proctor

ave you heard your colleagues

discussing something "Gooey
with a Whizzy Wig" and wondered what
was going on? They are probably talking
about the world of Windows and the revo-
lution it has meant in efficiency and ease-
of-use for the ordinary business computer
user. The buzz-word of the moment in the
computer world, GUI, refers to a Graphi-
cal User Interface and the other phrase
that goes with it WYSIWYG, stands for
What You See Is What You Get. In other
words, instead of having to learn a whole
range of commands for differentprograms,
you can work with pictures that represent
choice and have the same kind of menu for
all your programmes. When you make
changes, you see on the screen exactly
what is going to be printed out.

The original IBM Personal Comput-
ers (and other makes that follow the IBM
format known as clones) worked in a
single-tasking environment more jargon
that just meant they could really only do
one thing at a time. Working with the
standard Disk Operating System, or DOS
for short, was like having a small desk that
would only handle one type of work. If
you wanted to type, you ran your word-
processor. If you suddenly had an idea
relating to that financial project you were
working on, you closed down the word-
processor and started up your spreadsheet.
Your word-processor may have had a
basic facility to type a table of numbers or
bring in information from a spreadsheet,
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just as you could type a simple memo in
your spreadsheet if necessary, but there
was no easy way to use the best program
for each job as you needed it and yet jump
quickly form one to another, and also link
the different files together so that a change
to one would update the other.

But now the Windows family has put
a whole new way of working with desk-
top computers at the finger tips of the
average office user. As the name suggests
you can have a number of different win-
dows open on your computer screen at the
same time, layered or stacked one behind
the other one running a spreadsheet like
Microsoft Excel, another a word-proces-
sor such as Word for Windows or ProWrite
Plus. If you want that table of financial
analysis from your spreadsheet right here
in your report, you highlight the section
and use a simple menu command to copy
it from one file to the other. You can even
set up dynamic links so that if tomorrow
you change some numbers, your report
will be updated to reflect those changes as
soon as you open it. In addition, the screen
layout is much the same from one Win-
dows software program to another so once
you have learnt one, you can easily find
your way around another.

Windows programs are designed to be
used with a special pointing device known
as a mouse. You can move an arrow-head
around the screen pointing to a menu name
to select it, or clicking a button marked I in
order to type italic text. If you change to a

This is the first in a series of articles
provided by Financial Systems, an
Auckland baseddealer who specialises
in computer based solutions for the
Corporate Market. The author, Tooki
Proctor, is the Training Manager for
Financial Systems Ltd.

different typeface or a larger font size,
you see the change immediately,. Win-
dows comes with a number of office tools
such as a pop-up calculator and a clock
that you can place in the comer of your
screen. There is an electronic notepad so
that you can make a note of an idea that
springs to mind and later paste it into a
report or letter, or refer to it when working
on a spreadsheet. Hundreds of powerful
applications for the Windows environ-
ment are available in every major categ ory
from electronic mail to business graphics
and project management to desk top pub-
lishing. For the tired executive there are
also a number of games which have a
practical application in that they provide
the new user with experience in using a
mouse and the Widows menu system.

Research by an American company I
with a group of novice computer users
states that GUI users worked faster and
worked better (completed more of their
tasks accurately) than those using the
standard Character User Interface (CUI)
and therefore had higher productivity than
their CUI counterparts. GUI gener-
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ates higher output per work hour and
higher outputperemployee. GUI users also
expressed lowerfrustration and perceived
lower fatigue after working with micro-
computers, and were better able to self
teach and explore than those working the
the character based environment.

Support staff at Financial Systems Ltd
certainly have experience of this last point.
Although I teach an Introduction to
Microsoft Excel twice a month, I never tire
of the classes because the students find the
programme so much fun.

There was one notable morning when
I could hardly persuade the students to
leave at the end of the session. They knew
their own new machines were not ready
for them at the office and they were re-
luctant to stop experimenting with the
wonderful graphic features of the pack-
age. Certainly creating charts and adding
colours, patterns and arrows hardly seems
like serious work, yet the impact of a
presentation using graphics will remain in

the audience's mind far longer than a
presentation based on the spoken word.

Our company offers regular training
in Excel and Pagemaker and we support a
number of other Windows programs in-
cluding Word for Windows, the graphics
packages CorelDraw and Microsoft
Powerpoint, a powerful forms design sys-
tem called JetForm Design and a personal
information manager names PackRat.

Much of our in-house material and
most of our presentations are produced
with these programs.

Those of our own staff who have no
secretarial training use the Windows en-
vironment for preference, and they and
our customers report that they are usually
happy to experiment until they find the
solution they require, whereas in a a char-
acter-based environment frustration soon
builds up when the user knows they have
made a mistake but do not know how to
solve it. The American study referred to
earlier concludes that GUI gives a greater

What's Available in Hardware

by L Freeman

ne factor you can always be sure

of with computers is that things
e cang. Something you bought six months
ago is now probably obsolete and re-
placed by some new, faster, fancier sys-
tem or machine that they tell you will do
everything you want except talk (and even
that is probably not too far away). The
following comment focuses on what is
available in Laserjet printers.

A Laserjet printer in itself is not new.
They have been available for a number of
years, but at prices of $7,000 to $8,000
and above, have usually been outside the
scope of small businesses.

Hewlett Packard and other distribu-
tors have introduced in the last 12 months
their personal Laserjet printer, or a IIP. It is
not as large or quite as fast as their larger
printers but has comparable levels of pres-
entation and quality.

The IIP prints at four pages per minute
(compared to the larger printers at ap-
proximately eight pages per minture) and
has the option of two bin capability. The
price for this Laser printer is retailing in
the vicinity of $3,000 to $3,500.

Bits "n Bytes, a computer magazine,
provided some comments in an article
relating to this particular printer. These
were exceedingly positive. Installation and
setting up, they say, is easy and simple
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manuals are provided. As well as the capa-
bility for A4 sheets there are four different
envelope sizes which can be accommo-
dated. A total of 250 sheets can be placed
in the dual bin trays at any one time.

The control panel for the printer is
extremely simple, with only two indicator
lights and six keys. A two line display
provides status information and manual
selections whenever something is being
changed.

The IIP has 512kB memory and can be
expanded in 1 megabyte or 2 megabyte
steps up to a miximum of 4.5mB. For
graphics intensive use, memory expan-
sion is a must.

It is noted that if complex graphics
pages are printed out, the time for printing
can be up to four mintues per sheet.

The printer is reported to be extremely
quiet and fonts provided include Courier
in both portrait or landscape mode in 10
pitch or 12 pitch. If any other fonts are
required, optional font cartridges or down-
loadable macros and scaleable fonts have
to be considered.

Bits ‘nBytes final comment was that in
essence the TIP is a compact, quiet, high
quality Laser printer which provides high
quality presentation for a comparatively
low price.

I also note for your information that

return on information technology invest-
ment than CUI, because the user masters
more capabilities, becoming more self
sufficient and confident and requires less
training and support. While I don't want
to talk myself out of a job, I am always
delighted when our clients choose Win-
dows products because I know they will
share my enthusiasm for this new way of
working. A

"Temple,. Barker and Sloane, Inc of Lexington
Massachussetts: The Benefits of the Graphical
User Interface Spring 1990.

Widows, Word for Windows, Powerpoint and
Excel are trademearks of the MicrosoftCorpo-
ration.

ProWrite Plus is a trademark of the Software
Publishing Corporation.

PageMaker is a trademark of the Aldus Corpo-
ration.

CorelDraw is a trademark of the Corel Systems
Corporation

JefForm Design is a trademark of the JetForm
Corporation

PackRat is a trademark of Polaris Software.

the Hewlett Packard IIP is not the only
smaller personal laser printer on the mar-
ket. Toshiba, Star, Brother and Canon and
perhaps others all offer similar levels of
presentation, quality and price for laserjet
printing.

If you are interested in improving and
enhancing your presentation of reports
but have always been put off by the
exorbitantprice of the largerLaserprinters,
these designated "personal type" laser
printers may be worth thinking about A.
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Legal Decisions

IN THE HIGH COURT OF
NEW ZEALAND
(ADMINISTRATIVE DIVISION)
WELLINGTON REGISTRY
M.NO 551/87
UNDER the Land Valuation
Proceedings Act 1948
IN THE MATTER of a determination
of the WellingtonLand
Valuation Tribunal

BETWEEN The Valuer General
Appellant
AND ALFRED KOHN FAMILY

TRUST and SOUTH BRITISH
GUARDIAN TRUST of Wellington

Respondents

Coram: GreigJ
I W Lyall, additional member

Hearing:
24 October 1990

Counsel: Marilyn Wallace for Appellant
BC Bornhold for Respondents

Judgment; 10 December 1990

JUDGMENT OF THE COURT

This is an appeal against the decision of
the Wellington Land Valuation Tribunal
dated 8 September 1987. The Tribunal
allowed the objection of the respondents
to the valuation of the property which is
generally described as the Quay Point
Development, having a frontage to
Lambton Quay and The Terrace in Wel-
lington.

The respondents had objected to the
roll values, as revised by the Valuer-Gen-
eral as at 1 July 1984, in respect of four
frechold properties, all within the Quay
Point Development.

In the result, there being no disagree-
ment with the capital values, these were
confirmed by the Tribunal but the land
values of each lot, as they appear on the
roll, were adjusted downwards and the
value of improvements was then conse-
quentially adjusted upwards in each case.

The grounds of appeal are that the
Tribunal erred in that it:-

1. failed to assess the value of each lot as

a separate rateable property, and
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2. failed to give proper consideration to
relevant comparable sales evidence
presented by the appellant.

The appeal is brought pursuant to s 26
of the Land Valuation Proceedings Act
1948 which provides that the appeal shall
be by way of rehearing.

Such rehearing proceeds on the basis
of the record of the evidence and other
material placed before the Tribunal. By
virtue of s 28 of the Valuation of Land Act
1951 the onus of proof of any objection
rests with the objector.

The site of the properties comprises
2244 square metres with a frontage of
some 36.05 metres to Lambton Quay and
37.67 metres to The Terrace, and an aver-
age depth of 62.35 metres.

It is in a part of Lambton Quay which
is one of the most desirable retail locations
in Wellington. The property site was
originally, we assume, a number of dif-
ferent titles which were amalgamated into
the ownership of the Trusts which are
collectively described as the Kohn Family
Trust.

The amalgamated titles were first
subdivided into two separate freehold ti-
tles, being Vol18C Folio 554 and Vol 18C
Folio 555 for Lots 1 and 2 of DP 50268,
together with various party wall rights, the
titles then being owned as tenants in
common in equal shares by the Kohn
Family Trusts.

There are three buildings on the site.
The first of these is Quay Point, a two-
level retail shopping centre with a front-
age to Lambton Quay and no ordinary
frontage to The Terrace. That was com-
pleted in or about 1980.

Above the shopping arcade and
fronting on toLambton Quay is a six-level
office tower known as Westpac Merchant
Finance House. It was completed in or
about March 1983. Fronting The Terrace
is a nine-level office tower with two levels
of basement carparking known as NZIG
House.

The land is now divided into four ti-
tles, Lots 1, 2, 3 and 4 of DP 53407. One
of the titles, being the Quay Point retail
arcade and for Lot 1, is owned by the Kohn
Family Trust.

The other three titles are owned by the
second respondent, South British Guard-
ian Trust.

Lot 1, Quay Point, is a freechold title on
ground level with a frontage to Lambton
Quay extending back a depth of some
33.45 metres. It has no boundary down-
wards but has a boundary upwards where
Lot 3 begins, being the Westpac building,
for the length of the frontage but to a depth
of only 18.48 metres.

That Lot 3, which is also a freehold
title, has a plane boundary commencing at
10.25 NCD, but continuing within its lat-
eral dimensions upwards without any
boundary.

Lot 1, therefore, has behind Lot 3 an
extension upwards again without limit.
Lot 2 is an area again at ground level
without boundary downwards. It is de-
scribed as an amenities services block and
carpark.

It has been excavated at the rear to a
considerableextentatLambton Quay level
but is immediately behind Quay Point and
has no frontage to Lambton Quay. It has
no practical frontage to The Terrace. Its
upward boundary is where Lot 4, NZIG
building, commences.

Lot 4 has the same lateral dimensions
as Lot 2 but commencing variously at
23.20 NCD, 26.00 NCD and 30.20 NCD.
Lot 2 contains access ways, lift shafts and
other service facilities which connects
Quay Point Lot 1 to Lot4, allowing access
and rights between the others.

There is a complex of interlinked rights
and obligations, easements, rights of way
and other encumbrances which join the
buildings and titles together for practical
use. These are fora term of 999 years from
December 1982.

They provide, among other things,
restrictions on the redevelopment of each
building and obligations to restore and
reinstate buildings when damaged. As
between Lot 1 and Lot 3 there are recip-
rocal rights of support but there are no
rights of support as between Lot 2 and Lot
4.

These two titles are in the same own-
ership of the South British Guardian Trust
and so while they remain in that owner-
ship no such support rights are required.
The title to Lot 1, though for part of its area
has no boundary upwards, is restricted by
a right to light in favour of Lot 3 and the
buildings thereon so that there is no means
of practical use of that part of that title.
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The Tribunal opined that the scheme
over these four lots was a unique develop-
ment "carrying with it certain advantages
to each of the lots arising principally from
the gaining of access to two street front-
ages with resulting pedestrian traffic flow
and also the gaining of certain carparking
rights, but also bringing with them a closely
interwoven set of responsibilities and re-
strictions arising from rights of way, party
wall, power, water and gas reticulation
and support and service easements."

We agree with those observations. It is
to be noted that each of these titles is a
freehold title and although limited in some
respects by strata boundaries are not strata
titles or unit titles in any common ac-
ceptance of those terms.

On its review the appellant fixed the
capital values of each of the lots and
assessed the land value and the value of
improvements in respect of each lot.

The registered proprietors objected to
those valuations, accepting the capital
valuations and there remains no dispute
about those, but objecting to the land
values and seeking a reduction of these.

The key contention of the objectors is
not that the four properties should be
valued as one whole but rather by adopt-
ing a technique proposed by the objectors'
valuer, the value of each of the properties
should not exceed the sum which might
have been realised had there been the sale
of the land without improvements as one
entity.

It is agreed, on both sides, that if the
whole of the land was valued without
improvements then it would be $4 mil-
lion.

The objectors say that the individual
land values of the properties should not
exceed $4 million.

The rationale of the objectors' valu-
er's contention is that, in the particular
circumstances relating to the properties
with their interdependent and inter-related
easements, they would be worth less than
the value of the land and can be worth no
more than the value of the land viewed as
one entity. The Tribunal agreed with that
proposition, saying that:-

"We see that there are certain advan-
tages accruing to each lot but we also
see very considerable disadvantages
arising from the way in which each
owner is locked into a mutual de-
pendency relationship resulting in the
potential for having to accept a measure
of inflexibility and obsolescence which
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would notbe present in other schemes.
"These factors combine to form a
matrix of restraint on each owner and
we find Mr Stewart's conclusions as
to the effect on land value which stem
from his long experience in valuing
commercial properties in Wellington
city to be valid.

"Given that the Quay Point develop-

ment is a modem building with a

frontage to Lambton Quay and The

Terrace, it has been designed to its

optimum division into four titles, has

no doubt been done in the most appro-
priate way in the circumstances. Mr

Stewart adopts $4,000,000 as the total

land value. It is therefore a matter of

assigning appropriate land values to
the individual titles to total
$4,000,000."

The Tribunal then proceeded to con-
sider each of the lots and then to fix a value
therefor.

The land values, in their three forms,
are as follows:

Legal Decisions

"(1 A) An annual value valuation roll shall
also be compiled by the Valuer for any
district of a territorial authority where
the annual value rating system is in
force, and shall in the prescribed form
contain for each separate property the
following particulars:

(a) The name of the owner;

(b) The name of the occupier;

(c) The situation and description of the
property;

(d) The annual value;

(e) Where applicable, the rates post-
ponement value or the special
rateable value, as the case may
require;

(f) Such other particulars as may be
prescribed.

"(2) For the purposes of this section any
land that is capable of separate occu-
pation may, if in the circumstances of
the case it is reasonable to do so, be
treated as separate property whether
or not it is separately occupied."

What we think is essential in the prepara-

The Valuer General's The Objector's Valuer's The Tribunal's

1984 Revision Land Values Decision

Lot1  $2,250,000 Lot1 $2,000,000 Lot1  $2,000,000
Lot2 775,000 Lots2 Lot2 500,000
Lot4 850,000 &4 1,250,000 Lot4 650,000
Lot3 925,000 Lot3 850,000 Lot3 850,000

The crux of this appeal, or what is pivotal

to this appeal, is the meaning and applica-

tion of s 8 of the Act. Section 8 is as
follows:

"8. (1) A district valuation roll shall be
prepared for each districtby the V aluer-
General, and shall be in the prescribed
form, and shall set forth in respect of
each separate property the following
particulars:

"(a) The name of the owner of the land,
and the nature of his estate or in-
terest therein, together with the
name of the beneficial owner in the
case of land held in trust;

(b) The name of the occupier;

(c) The situation, description, and area
of the land;

(d) The nature and value of the im-
provements;

(e) The land value of the land;

(f) The capital value of the land;

(ff) Where applicable, the special rate-
able value or the rates postpone-
ment value of the land;

(g) Such other particulars as are pre-
scribed.

tion of the district roll is, first of all, to
identify the separate properties. That
phrase is not defined but it must be the
case that separate occupation is one aspect
of that. Subsection (2) necessarily implies
that separate occupation and the c apability
of separate occupation are two of the
ways in which the separate property can
be identified.

Other matters which the appellant
submits, we think correctly, to be among
criteria for that identification include
separate ownership, different or distinct
land tenure, separate land use and the
availability of separate title.

Once the property has been identified
as being a separate property then it is to be

valued and the particulars, as described in
s(8), are to be provided for each separate

property.

It is not, we think, appropriate to make
a single valuation of separate properties,
which may be contiguous, as if one joint
site, whether they have been previously
amalgamated as one or can be in some
way treated as being unseparated by some
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common feature or connection. It is not
appropriate to apportion a single value of
two or more separate properties or to
attempt to put a cap or maximum value
because of the assumption or fiction of
conjunction of the properties because of
the past or the future.

Lots 1 and 3 are each plainly separate
properties. Though they are linked in sup-
port and other ways they are separately
owned, separately occupied, separately
used, distinctively used as between retail
and office use and, though adjoining at a
plane above ground level, are quite dis-
crete.

Lots 2 and 4 are, we think, quite dif-
ferent. There is no right of support by
easement or other contract. Lot 2 is a
service and amenities area and can have
little use or occupation otherwise. They
are in common ownership.

We think that, in the terms of subs (2),
although these are capable of separate
occupation and in theory separate own-
ership, it is not reasonable to treat each of
them as separate property.

We conclude that Lots 2 and 4 should
be treated as one property and valued
accordingly. As we understand it, neither
the appellant nor the respondent object to
that.

As has already been noted it was not
the respondent's contention that the prop-
erties should be valued together and the
Tribunal acknowledged that. But what
was done was to consider, as the Tribunal
said, "whether the sum of the separate
land values of the four individual parcels
can reasonably be said to exceed the land
value of these properties if viewed as one
holding".

We think that that is in error. It happens
in this case that the properties were once
owned jointly, albeit in two lots and two
separate titles, and were no doubt occupied
for a time by Quay Point alone as one. But
that can be no reason to maintain against
the separation which has occurred the
past tenure and amalgamation of the
property.

If that was so it would be appropriate,
if not necessary, to value the parts of a
subdivision of land as if they were still a
part of the whole no matter how long since
the subdivision took place and how many
separate owners had owned each indi-
vidual lot.

Likewise it might be possible to say
that the land or separate properties should
be looked at as if they were to be amalga-
mated because that was an appropriate or
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more economic way to deal with them. erty because the purchaser or developer

The fact that these properties are inex- seeks a greater return than on an
tricably linked by easement and other unencumbered freehold title. The basis
contingent reservations and obligations upon which he came to his valuation, as
does not, we think, destroy the separate- described in his evidence-in-chief, is as
ness of the properties and that, indeed, is follows:

acknowledged by the parties and the Tri-
bunal, but it cannot as a result mean that
they ought to be treated as one property
for the purpose of putting a cap on the
value of each.

We conclude that the Tribunal did fail
to assess the value of each lot as a separate
property and to fix the land value ac-
cordingly.

It then becomes necessary to consider
the proper value of those separate land
values, and here we come to the second
ground of appeal that the Tribunal pre-
ferred the valuation technique and opin-
ions of the objector/respondent against
those of the Valuer-General.

The Valuer-General based his valua-
tion on comparable sales. These were a
number of properties which had been sold
in recent times. They were all freehold
properties in which land only was sold, or
could be readily computed, after deduct-
ing the demolition costs. The properties
had been purchased for demolition and
redevelopment.

There was one property which was of
closer comparison, being a development
of an 18-level office tower above another
development in Lambton Quay. From
these were calculated values, these were
time adjusted and then applied to the
separate properties with what the valuer
proposed as appropriate adjustments to
take account of the particular area and its
value, in light of the retail and other uses
and developments in Lambton Quay, but
subject to the various other rights and
encumbrances arising from the scheme of
ownership between them.

Although it was suggested in argu-
ment the valuer for the appellant had
comparatively little experience, there is
nothing in the evidence or the manner in
which he dealt with his valuation or the
questions that were put to him on it, which
leads one to doubt his integrity or ability
in applying his valuation techniques.

The valuer who appeared for the ob-
jector/respondent is one of very long and
wide experience in commercial and other
property valuation in the Wellington dis-
trict in particular. He based his opinion, in
substance, on a capital rate of return and
on the basis that a subdivision or strata
development lessens the value of a prop-

"7. These values were assessed capitalis-
ing the actual net and potential net
income while the apportionment to
the land value was assessed by di-
viding the building area for plot ratio
purposes by the normal plot ratio
allowance and applying to that the
per metre rate current for land at the
time."

As to the subdivision or strata devel-
opment, it was his opinion that:-

"19. In the eyes of the market gener-

ally such forms of ownership are con-

sidered inferior to single ownership
and prices paid generally reflect this."

He rejected any suggestion that there
was any premium attaching to title of the
nature of this case. What he said was:

"26. The main reason for this is that
the market still perceives unit titles as
inferior to freehold and somewhat
akin to leasehold title. This percep-
tion has been heightened by the more
rapid rate of obsolescence in existing
buildings brought about by techno-
logical changes and a rapid increase
in land values.
27. These changes have led to a de-
velopment cycle of 60/80 years in the
60s being replaced by a development
cycle of 25/30 years in the 80s and
90s and the need of purchasers to
obtain full access to permit the rede-
velopment or refurbishment of the
site within the foreseeable future."

The objectors' valuer did not make
any express reference to comparable sales
although it must be plainly implied in his
evidence that he was well aware of sales
of retail and commercial properties and
that his capital rate return basis is founded
upon a sale price from which he deduces
a capital rate on land and therefore the
value of land.

The examples which he referred to
were all of unit titles in multifloor strata
buildings. It is our understanding that
these included mostly single floors or
parcels of several floors which were not
necessarily contiguous.

Those examples are to be compared
with the subject properties which include
two towers, each an entire structure, and
one being clearly independent of its
separately titled sub-strata support. It
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seems that the key to his opinion is to be
deduced from the statement that he made
that:

"33, It costs no less to develop a build-
ing such as Panama House for unit
entitlement as for freehold but in my
opinion the risks are higher under unit
entitlement as once one floor is com-
mitted the options of the developer are
restricted."

This is not a case where there is a
premium value being given to the titles.
What was done by the appellant was to
value each separate property. That differs
from a value based on the previous own-
ership or the state of the property site as it
was before or as it might be if it was
treated as a single global separate property.

The fact that the sum of these separate
values is greater than the value of the
whole on that alternative basis does not
seem unreasonable.

It is not unknown that a smaller lot on
its own may command proportionately a
better price and have a greater value than
the whole which requires a greater capital
outlay to develop and leaves a smaller
number of potential purchasers.

The Tribunal, having concluded that
the method proposed by the objector was
acceptable, then started its consideration
of the valuation assessment on the premise
that the total must not exceed $4 million.
It became, of necessity, a matter of appor-
tioning within that.

It seems that the evidence of com-
parative sales or capital rate of return or
any other bases were of less importance
than the nature and comparative benefits
and detriments applying to each of the lots
within the whole to attribute and apportion
the $4 million total among each of them.

We think that the evidence given by
the Valuer-General, as the basis of the
valuation, is sound, based on appropriate
valuation principles and commonly ac-
cepted methods. It has not been shown
that the methods used and the result
therefrom are wrong.

What was done rather was that the
objector's valuer chose a parallel or op-
posite course, advancing an entirely in-
dependent view, but we find, based on a
less comparable set of properties and
buildings than the Valuer-General used.
This must be a case where the objector has
failed to meet the onus upon him to show
that the valuation is wrong. What he did
was to try to show that the basis of valu-
ation was in error but we concluded that
that was wrong.

We prefer, in any event, the valuation
evidence given by the Valuer-General and
adhere to that.

It then becomes necessary to assess
the land values, retaining the capital val-
ues as before.

Lot1

With its frontage to Lambton Quay and
the availability of pedestrian access to and
from The Terrace, it is clearly the most
valuable of the lots. The valuation calcu-
lations of the Government Valuer ranged
between $2,059,200 and $2,221,000 for
the land. It was then rounded up to the sum
0f $2,250,000.

We think that that was an unjustified
and too generous rounding up and that the
appropriate figure for that lot is $2,200,000.

Lot3

We accept the valuation put forward by
the Valuer-General.

Lots 2 and 4

We combine these as a single separate
property. The Government Valuer dealt
with these separately and thus put a valu-
ation which, when added together, gives a
valuation which must be too high for this

property. We consider that the appropri-
ate land value, having regard to rights and
encumbrances attaching to it, is
$1,250,000.

We therefore allow the appeal and fix
the values as follows:

Lot1

Capital Value $8,000,000
Land Value $2,200,000
Value of Improvements  $5,800,000
Lots 2 & 4

Capital Value $7,800,000
Land Value $1,250,000
Value of Improvements ~ $6,550,000
Lot3

Capital Value $4,500,000
Land Value $ 925,000
Value of Improvements ~ $3,575,000

We make no order as to costs. A

The Tribunal Decision was reported in
the December 1989New Zealand Valuers
Journal Editor.
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D B C Barratt-Boyes, B.A.(Hons), F.N.Z.LV.

R L Jefferies, Dip.Urb.Val., B.C.A,, FN.ZLV,,FPM.I. R
W Laing, AN.Z.ILV., ARE.LN.Z.

M A Norton, Dip.Urb.Val.(Hons), AN.Z.LV.

BAYLEYS VALUATIONS
PROPERTY CONSULTANTS, ANALYSTS
& REGISTERED VALUERS
3rd Floor, 73 Symonds Street, Auckland
P O Box 8923, Auckland 1, DX 27
Phone (09) 396-020 Facsimile (09) 776-450
Kerry A F Coleman, AN.Z.L.V., M.P.M.L
Jonathon G Edwards, B.P.A., AN.ZIV.
John G Dalzell, B.P.A., AN.Z.LV.
Peter P Precey, B.P.A.

C.F. BENNETT (VALUATIONS) LTD
REGISTERED VALUERS AND PROPERTY CONSULTANTS
9th Floor, Countrywide Centre,

280 Queen Street, Auckland.

P O Box 5000, Auckland 1.

Facsimile (09) 732-367.

Phone (09) 799-591 309-5463

R M McGough, Dip.Urb.Val,F.N.ZLV., M.P.M.L
A G Hilton, M.D.A., AN.Z.LV.

LV Brake, AN.Z.IV.

R M Ganley, Dip Val,, AN.ZLV.

I D Delbridge, V.P.U., AN.Z.I.V.

D E BOWER & ASSOCIATES LTD

REGISTERED VALUERS AND PROPERTY CONSULTANTS
First Floor, Windsor Castle Tavern, Cnr Parnell Rd & Windsor St P O
Box 37-622, Auckland

Phone (09) 390-130. Facsimile (09) 390-556

David E Bower, Dip.UrbVal.,, AN.ZLV., AREILN.Z, AN.ZIM.
M.P.M.L

BROCK & CLAPCOTT VALUATIONS LTD
REG VALUERS, PROPERTY CONSULTANTS &MANAGERS
15 Anzac Street, Takapuna.
P O Box 33-796, Takapuna.
Phone (09) 499-277,498-589,460 005. Facsimile 497-191, DX 570.
C E Brock, AN.ZLV.,AREIN.Z, ANZIM_
G J Clapcott, Dip.Urb.Val.,, AN.ZILV.

MICHAEL T CANNIN-
REGISTERED VALUER AND PROPERTY CONSULTANT
1 Herbert Street, Takapuna.
Phone (09) 498-517.
M T Cannin, AN.Z.LV., A.CLLS.

COLLIERS INTERNATIONAL
REGISTERED VALUERS, LICENSED REAL ESTATE
AGENTS, AUCTIONEERS, PROJECT AND PROPERTY
MANAGERS
Level 23,151 Queen Street, Auckland 1.
P O Box 1631, Auckland 1. DX 7
Phone (09) 735-450. Facsimile (09) 372-065
Russell Eyles, V.P. Urb, AN.Z.LV.
John W Charters, V.P.(Urb & Rural), AN.Z.LV. S
Nigel Dean, Dip Urb Val., AN.Z.LV.
Perry G Heavey, V.P.Urb., AN.Z.I.V.
Roger J Pheasant, Dip.Urb.Val., AN.Z.I.V.
Alan D Roberts, Dip.Val, AN.Z.LV.M.P.M.L
Mary-Jo Patterson, BComm. (V.P.M.)
Bruce H Waite, B.Com (VPM)
Patrick J Daly, B.P.A.

DARROCH & CO LTD
CONSULTANTS & VALUERS IN PROPERTY,

PLANT & MACHINERY

1 Shea Terrace, P O Box 33-227, Takapuna, Auckland 9.
Phone (09) 461-677. Facsimile (09) 463-246

N K Darroch, F.N.Z.1.V., Dip.V.F.M.,Val.ProfUrb., M.P.M.1L.
A.C.R.Arb.

W D Godkin, AN.Z.LV.

S B Molloy, A.N.Z.LV., Dip.Urb.Val.

E B Smithies, AN.Z.IV.

J D Darroch, B.Com.(Ag.) V.F.M.,Dip.V.P.M.

W W Kerr, AN.Z.LV., Dip.V.F.M.

G Cheyne, AN.Z.L.V., B.Com,. Dip Urb Val.(Hons)
C T Munting B Com, V.P.M.

L.M.Parlane, A.N.Z.LV..B.B.S

A J Senojak, AN.Z.LV.,.B.P.A.

C R Gemmell, B.Com (Ag),V.F.MDip V.P.M..,

L M Freeman, AN.ZI1V., M. Com (V.P.M.) Hons.
J M Dunn,

D M Koomen, B.B.S.

A M Hogg, B.Com(Ag), V.F.M., Dip V.P.M.

A A Alexander M.ILP.M.V.

C Scoullar M.LP.M.V.

G Barton B.P.A.
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EDWARD RUSHTON NEW ZEALAND LIMITED

VALUERS & CONSULTANTS,

PROPERTY, PLANT & MACHINERY

5, Owens Rd,

Epsom, Auckland.

P O Box 26-023, DX6910 Epsom.

Phone (09) 609-595, Facsimile (09) 604-606

W J Carlton, Dip.Ag., Dip. VEM., AN.Z.LV.

L M Gunn, AN.ZILV.,ARE.INZ

R D Lawton, Dip.Urb.Val.(Hon.), AN.ZLV.

M X Martin, AN.ZLV., AR.E.IN.Z.

D N Symes, Dip.UrbVal.,, AN.Z.LV.

M L Thomas, Dip.Urb.Val., AN.Z.LV.

S H Abbott, AN.ZLV., FR.E.IN.Z. (Consultant)
H F G Beeson, Dip.Urb.Val,, AN.ZLV., FHK.LS.
D A Culav, Dip.Urb.Val., AN.ZLV.

D J Scatter, B Ag., Dip Val, Prop Mgmt.

Plant & Machinery Valuers affiliated to NZIV
T Sandall.

GUY, STEVENSON & PETHERBRIDGE

PROPERTY CONSULTANTS

& REGISTERED VALUERS

21 East Street, Papakura,

P O Box 452, Papakura.

Phone (09) 299-7406, 299-6152.

2nd Floor, 3 Osterley Way, Manukau City.

P O Box 76-081, Manukau City.

Phone (09) 277-9529.

A D Guy, Val.Prof.Rural., F.N.Z.L.V.

K G Stevenson, Dip.V.F.M., Val.Prof.Urb., AN.ZLV. P
D Petherbridge, M.N.Z.1.S., Dip.Urb.Val.,, AN.Z.LV.
R.O. Peters, BBS, Dip. Bus. Stud., Reg.Val.

HOLLIS & SCHOLEFIELD

REGISTERED VALUERS, FARM
MANAGEMENT CONSULTANTS

Queen Street, P O Box 165, Warkworth.

Phone (09) 425-8810 Facsimile (09) 425-7727
Station Road, Wellsford.

P O Box 121, Wellsford.

Phone (08463) 8847. Facsimile (08463) 8846 R G
Hollis, Dip.V.FM., FN.ZS.FM.,, AN.ZLV.GW
H Scholefleld, Dip.V.F.M., FN.Z.LV.

JONES LANG WOOTTON LIMITED
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VALUERS, INTERNATIONAL PROPERTY CONSULTANTS
AND MANAGERS, LICENSED REAL ESTATE DEALERS

Level 10, Downtown House, 21 Queen Street, PO Box 165, Auckland.

Phone (09) 366-1666 Facsimile (09) 309-7628

J R Cameron, F.R.IL.C.S.,F.S.V.A.M.P.M.L

R R Cross, Dip Bus (Val), A.A.LV.

J P Dunn, Dip.Urb.Val.,, AN.ZLV., AREILN.Z, MP.M.L. R
L Hutchison, Dip.Urb.Val., AN.ZLV., M.P.M.IL

R W Macdonald, F.R.I.C.S.,AF.ILV., M.P.M.L

A D McMabhon, B.Sc., ARIC.S.

P R Wade-Ferrell, A.ALV., FSLE., ARELAMPM.I S
Borich, Val.Prof.Urb., AN.ZLV., ARE.IN.Z, M.PM.I. D
R Jans, Dip.Urb.Val., AN.Z.LV.

C J Loughlin, Dip.Urb.Val., AN.ZLV., AS.LE., M\P.M.LL R
Bent, B.P.A.

G A Burns, B.P.A.

C G Cardwell, B.P.A., AN.ZILV.

SY T Chung, BPA, AN.Z.LV.

S F B Corbett, Dip Urb Val., AN.Z.LV.

P J Davies, B.Sc, ARILC.S, A ALV, AREILA,ASCE.J
E Good, B.P.A.

D L Harrington, B.Com(V.P.M.),A.R.E.LLN.Z.

A J Harris, B.Sc., B.P.A.

D B Humphries, M.P.A.

M I McCulloch B.B.S.

F J McGuckian, B.C.A., AR.EIN.ZP

R Mead, B.P.A.

P D Turley, B.B.S. (VPM)

JENSEN, DAVIES & CO LTD
PROPERTY CONSULTANTS, MANAGERS &
REGISTERED VALUERS
349 Remuera Road, Remuera,
Auckland.
P O Box 28-344, Remuera,
Auckland 5, DX 5303.
Phone (09) 520-2729, 524-5992, 524-6012. Facsimile (09) 520-4700.
Rex H Jensen, Dip.Urb.Val., FN.Z.IV. M.P.M.1.
Alan J Davies, Dip.Urb.Val.,, AN.Z.LV.
Dana A McAuliffe, V.PUrb., AN.Z.LV.
David R Jans, Dip.Urb.Val., AN.Z.LV.
Bruce W Somerville, Dip.Urb.Val., AN.Z.I.V., ARE.IN.Z,
M.P.M.L
Philip E Brown, Dip.Urb.Val.,, AN.Z.LV.
Ian R Armitage, V.PUrb., AN.Z.LV.

PJMAHONEY VALUATION SERVICES LTD
REGISTERED VALUERS
7th floor, Wyndham Towers, cnr Wyndham & Albert Sts,
Auckland. P.O. Box 6144,Auckland
Phone (09) 734-990, Facsimile (09) 303-3937. Peter J
Mabhoney, Dip.Urb. Val., FN.Z.1.V., M.P.M.1. John A
Churton, Dip.Urb.Val., AN..ZLV.
Ross A Porter, B.Com (VPM), ANZIV.

MITCHELL HICKEY & Co
REGISTERED VALUERS AND PROPERTY CONSULTANTS
153 Lake Road, P O Box 33-676, Takapuna, Auckland 9.
Phone (09) 445-6212 Facsimile (09) 445-2792 ]
B Mitchell, Val.Prof., AN.Z.IV.
J A Hickey, Dip.Urb.Val.,, AN.ZLV.
C M Keeling, B.P.A.,AN.ZLV.

PLATT AMESBURY & CO
REGISTERED VALUERS
Level 4 Financial Focus House, 235 Broadway, Newmarket, P
O Box 9195 or DX 5006, Newmarket, Auckland 1.
Phone (09) 524-2390 Facsimile (09) 529-1368
Philip R Amesbury, Dip.Urb.Val.,, AN.Z.L.V.
Eileen Fong, Dip.Urb.Val., AN.Z.LV.

R.A PURDY & CO LTD-
REGISTERED VALUERS & PROPERTY CONSULTANTS
34, 0 Rorke Road, Penrose, Auckland
P O Box 12-444, Penrose, Auckland 1.
Phone (09) 525-3043 Facsimile (09) 579-2678
Richard A Purdy, Val Prof.Urb., AN.Z.LV.

RICHARD ELLIS LIMITED
VALUERS, INTERNATIONAL PROPERTY CONSULTANTS &
MANAGERS, LICENCED REAL ESTATE AGENTS
Quay Tower, 29 Customs St West
P O Box 2723, Auckland
Phone (09) 770-645, Facsimile (09) 770-779
M J Steur, Dip.Val.,, AN.ZLV.,, M.P.M.I. B
R Caticy, B.P.A.

ROBERTSON, YOUNG, TELFER (NORTHERN)LTD

PROPERTY INVESTMENT CONSULTANTS, ANALYSTS &
REGISTERED VALUERS

7th Floor, D.F.C. House, Cur. 350 Queen & Rutland Streets,
Auckland. P O Box 5533, Auckland. DX 1063

Phone (09) 798-956. Facsimile (09) 395-443.

R Peter Young, BCom., Dip.Urb.Val., FN.Z1V., M.P.M.L.

M Evan Gamby, Dip.Urb.Val., FN.Z.L.V., M.P.M.1.

Bruce A Cork, Dip.Urb.Val.,, AN.Z.LV., FHKILS., AREINZ T
Lewis Esplin, Dip.Urb.Val., AN.Z.LV.

Ross H Hendry, Dip.Urb.Val.,, AN.ZLV.

Trevor M Walker, Dip.Val., AN.Z.LV.

lain W Gribble, Dip.Urb.Val.,, FN.Z.LV.

Keith G McKeown, Dip.Val. AN.Z.L.V.

David Ching, B.Sc.,B.P.A.

Consultant: David H Baker, F.N.Z.1.V.
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ROLLE ASSOCIATES LTD
INTERNATIONAL PROPERTY AND PLANT & MACHINERY
VALUERS AND PROPERTY CONSULTANTS
77 Grafton Road, Auckland. PO Box 8685 Auckland.
Phone (09) 397-867. Facsimile (09) 397-925
A D Beagley, B.Ag Sc, AN.ZI1. V.

C Cleverley, Dip Urb.Val.(Hons) AN.Z.IV.
M T Sprague, Dip Urb Val.,, AN.ZLV.PR
Hollings, B.P.A.

P E McKay, B.P.A.

C J Pouw, M.LP.M.V.

J G Lewis, M.I.LP.M.V.

SEAGAR & PARTNERS

PROPERTY CONSULTANTS & REGISTERED VALUERS
Level 3, 71 Symonds Street,

(Georgeson Bravo Tower), Auckland

Phone (09) 392-116,392-117. Facsimile (09) 392-471

137 Kohnar Road, Papatoetoe.

P 0 Box 23-724, Hunters Comer.

Phone (09) 278-6909, 277-9369. Facsimile (09) 278-7258
22 Picton Street, Howick. P O Box 38-051, Howick.
Phone (09) 535-4540.

C N Seagar, Dip.Urb.Val.,, AN.ZLV.,, M.P.M.. ] M
Kingstone, Dip.Urb.Val., Dip.V.F.M., AN.ZLV.M A
Clark, Dip.Val.,, AN.Z.LV.

A J Gillard, Dip.Val., AN.Z.1V.

A Appleton, Dip.Urb.Val.,, AN.Z.IV.

W G Priest, B.Ag Com., AN.Z.LV.

P D Reynolds, B. Ag Com., AN.Z.LV.

IR McGowan, B Com.,(V.P.M.)

0 Westerlund, B.P.A.

SHELDON & PARTNERS
REGISTERED VALUERS
GRE Building, Ground Floor, 12-14 Northcroft St., Takapuna. P
O Box 33-136, Takapuna.
Phone (09) 461-661 Facsimile (09) 495-610
R M H Sheldon, AN.Z.LV.,N.Z.T.C.
A S McEwan, Dip.Urb.Val.,, AN.Z.ILV.
B R Stafford-Bush, B.Sc., Dip.B.LA., AN.ZILV.J
B Rhodes, AN.Z.IV.
G W Brunsdon, Dip.Val. AN.Z.LV.

STACE BENNETT LTD

REGISTERED VALUER AND PROPERTY CONSULTANTS
97 Shortland Street, Auckland 1.

P O Box 1530, Auckland 1.

Phone (09) 3033-484. Facsimile (09) 770 668

R S Gardner, FN.Z.LV.

R A Fraser, Dip Urb Val., AN.ZLV., ARE.IN.Z.

A R Gardner, Dip Urb Val.,, AN.Z.LV.

SIMON G THOMPSON & ASSOCIATES
REGISTERED VALUERS & PROPERTY CONSULTANTS P
0O Box 99, DX Box 10-505, Warkworth.
Phone (09) 425- 7453. Facsimile (09)425-7900
Simon G Thompson, Dip.Urb. Val, AN.Z.LV.

TSE GROUP LTD
REGISTERED VALUERS & PROPERTY CONSULTANTS
Owens House, 6 Harrison Road,
Heritage Park, Mt Wellington.
P.O.Box 6504. Auckland
Phone (09) 525-2214. Facsimile (09) 525-2241
D J Henty, Dip.Val.,, AN.ZIV.
L M Dick, B.B.S.

WARWICK ROPE & COMPANY LIMITED
REG VALUERS, PROPERTY CONSULTANTS & ANALYSTS
1 Nile Road, PO Box 33-1222, Takapuna.
Phone (09) 464-134,DX 3034.. Facsimile (09)410-3554
R W Rope, B.B.S.,, N.Z.C.LS., AN.Z.IV.
D E Bradford, B.Ag.Com (VFM)

THAMES/COROMANDEL

JORDAN, GLENN & ASSOCIATES
REGISTERED VALUERS AND PROPERTY CONSULTANTS
516 Pollen Street, Thames. P O Box 500, Thames.
Phone (0843) 88-963. Facsimile (0843) 87456 M J
Jordan, ANN.Z.I.V., Val.Prof.Rural, Val.Prof.Urb. J L
Glenn, B.Agr.Comm., AN.Z.LV.

WAIKATO

ARCHBOLD & CO.

REGISTERED VALUERS AND PROPERTY
MANAGEMENT CONSULTANTS

37 Thackeray Street, Hamilton.

P O Box 9381, Hamilton.

Phone (071) 390-155.

D J O Archbold, 7.P., FN.ZLV., M.P.M.L,, Dip.V.F.M.
K B Wilkins, AN.Z.1V., Dip.Ag., Dip.V.F. M.

GLENN E ATTEWELL & ASSOCIATES LTD

REGISTERED VALUERS & PROPERTY CONSULTANTS
6th Floor, Ernst & Young House,

Cur Victoria/London Streets, Hamilton

P O Box 9247, DX No. 4227

Phone (071) 393-804. Facsimile (071)346-100

Glenn Attewell, AN.Z.LV.

Sue Dunbar, AN.Z.LV.

Wayne Gerbich, AN.Z.LV.

Michael Havill, AN.Z.1.V.

BEAMISH AND DARRAGH

REGISTERED VALUERS AND

FARM MANAGEMENT CONSULTANTS

P O Box 132, Te Awamutu

Phone (07) 871-5169

CR Beamish, Dip V.F.M., AN.ZLV., M.N.Z.S.F.M.

J D Darragh, Dip Ag., Dip V.F.M., AN.ZI1V. Reg dM.N.Z.S.FM.

CURNOW TIZARD

REGISTERED VALUERS AND PROPERTY CONSULTANTS
1st Floor, Arcadia Building, Worley Place. P O Box 795, Hamilton.
Phone (071) 383-232. Facsimile (071) 395-978

Geoff W Tizard, AN.ZLV., A Arb.LN.Z., B.Agr.Comm.

Phillip A Curnow, AN.Z.LV., A.Arb.IN.Z., M.P.M.L.

DYMOCK & CO -

REGISTERED PUBLIC VALUERS

P O Box 4013, Hamilton.

Phone (071) 395-043.

Wynne F Dymock, A.N.Z.1.V., Val.Prof Rur., Dip.Ag.

FINDLAY & CO

REGISTERED PUBLIC VALUERS

PO Box 4404. Hamilton

Phone (071) 395 063

James T Findlay, AN.Z.1V, M.N.Z.S.F. M.DipVFM, Val (Urb) Prof

D E FRASER -

REGISTERED VALUER & FARM MGMT CONSULTANT
86, Alpha St, P. O Box 156, Cambridge.

Phone (071) 275-089

Donald Fraser, Dip. V.F.M. AN.Z1LV,M.N.Z.S.F.M.

HARCOURT VALUATIONS LTD

REGISTERED VALUERS & PROPERTY CONSULTANTS
Clifton House, 846, Victoria Street, Hamilton.

P O Box 9325, Hamilton North.

Phone (071) 395-085

A E Sloan, B.Com (Val & Prop Management)

LUGTON, HAMILL & ASSOCIATES

REGISTERED VALUERS, PROPERTY CONSULTANTS
P.O.Box 9020, 1000 Victoria Street, Hamilton. Phone 383-181

David B Lugton, Val.Prof., FNZIV., FREINZ., A.C.1.Arb. M.P.M.L.
Brian F Hamill, Val Prof., ANZIV., AREINZ.,A.C.1LArb., M.P.M.L
Kevin F O'Keefe, Dip.Ag.,.Dip V.F.M., AN.ZLV.

McKEGG & CO

REGISTERED PUBLIC VALUERS

POBox 1271 Hamilton.

Phone (071) 299-829

Hamish M McKegg, A.N.Z.1.V., Dip.V.F.M., Val.ProfUrb.

DAVID 0 REID & ASSOCIATES

REGISTERED VALUERS & PROPERTY CONSULTANTS
95 Arawa St, Matamata.

Phone (07) 888-5014. Facsimile (07) 888-5014.

David Reid, Dip.V.F.M., AN.Z.LV.
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ROBERTSON YOUNG TELFER (NORTHERN)
PROPERTY INVESTMENT CONSULTANTS,
ANALYSTS & REGISTERED VALUERS
Regency House, Ward Street, Hamilton.

PO Box 616, Hamilton

Phone (071) 390-360 Facsimile (071) 390-755 B J
Hilson, AN.Z.LV., M.P.M.I., ARLC.S.,FS.V.A.DJ
Saunders, B. Corn. (V.P.M.), AN.Z.LV.

JR SHARP
REGISTERED VALUER

12 Garthwood Road, Hamilton. P O Box 11-065, Hillcrest, Hamilton.

Phone (071) 63-656.
J R Sharp, Dip. V..M., FN.Z.L V., M.N.Z.S.F.M.

SPORLE, BERNAU & ASSOCIATES-
REGISTERED VALUERS,
PROPERTY CONSULTANTS
Federated Farmers Building, 169 London Street, Hamilton.
P O Box 442, Hamilton.
Phone (071) 80-164.
P D Sporle, Dip.V.F.M., AN.Z.LV., M.N.Z.S.F.M. T J Bernau,
Dip.Mac., Dip.V.F. M., FN.Z.LLV., M.N.ZS.F.M. L W
Hawken, Dip.V.F.M., val.ProfUrb., AN.Z.LV.

ROTORUA/BAY OF PLENTY

ATKINSON BOYES CAMPBELL
REGISTERED VALUERS, URBAN & RURAL
1st Floor, Phoen1X House, Pyne Street,

P O Box 571, Whakatane

Phone (076) 88-919, 85-387. Facsimile (076) 70-665
D T Atkinson, AN.Z.1.V.Dip V.F.M.

M J Boyes, A.N.Z.L.V. Dip Urb Val.

D R Campbell, AN.Z.1.V. Val Prof,Urb & Rural.

BENNIE & FISHER -
REGISTERED VALUERS
30 Willow Street, Tauranga
P O Box 998, Tauranga.
Phone (075) 786-456 Facsimile (075) 785-839 J
Douglas Bennie, AN.Z.1. V., M.P.M.I.
Bruce C Fisher, AN.Z.IV.

CLEGHORN, GILLESPIE JENSEN & ASSOCIATES
REGISTERED VALUERS AND
PROPERTY CONSULTANTS
Quadrant House, 77 Haupapa Street, Rotorua.
P O Box 2081, Rotorud.
Phone (073) 476-001, 489-338. Facsimile (073) 476-191.
W A Cleghorn, FN.Z.I.V.
G R Gillespie, AN.Z.LV.
M J Jensen, AN.Z.L.V.

GROOTHUIS, STEWART, MIDDLETON & PRATT
REGISTERED VALUERS, URBAN &
RURAL PROPERTY CONSULTANTS
18 Wharf Street, Tauranga
P O Box 455, Tauranga
Phone (075) 784-675, 781-942.779-607
Maunganui Road, Mount Maunganui.

Phone (075) 756-386.

Jellicoe Street, Te Puke

Phone (075) 738-220.

H J Groothuis, AN.Z.LV., M.P.M.I.

H K F Stewart, AN.ZLV., M.P.M.I,, A.CLArb. JL
Middleton, ANN.Z.LV., B.Ag.Sc., M.N.Z1.A.S. AH
Pratt, AN.Z.IV., M.P.M.L

J R Weller, B.Ag.Com.

JONES, TIERNEY & GREEN
PUBLIC VALUERS
& PROPERTY CONSULTANTS
Appraisal House, 36 Cameron Road, Tauranga. P
O Box 295, Tauranga.
Phone (075) 81-648, 81-794. Facsimile (075) 80-785
Peter Tierney, Dip.V.F.M., F.N.Z.LV.
Leonard T Green, Dip.Urb.Val., AN.ZLV.J
Douglas Voss, Dip.V.FM., AN.Z.LV.
T Jarvie Smith, A.R.LB.A., AN.Z.LV., AN.ZLA.
Murray R Mander, Dip. V.F.M., FN.Z.LV.
David F Boyd, Dip. V.F.M., AN.Z.LV.
Malcolm P Ashby, BAgr.Comm., AN.Z.LV.

C B MORISON LTD

(INCORPORATING G F COLBECK & ASSOCIATES)
REGISTERED VALUERS, ENGINEERS & PROPERTY
DEVELOPMENT ADVISERS
107 Heu Heu Street, Taupo. P O Box 1277, Taupo.
Phone (074) 85-533. Facsimile (074) 80-110

G B Morison, B.E.(Civil), M.LP.EN.Z., M.I.CE., AN.ZLV.
G.W. Banfield B.Agr.Sci., AN.Z.LV.

REID & REYNOLDS
REGISTERED VALUERS
13 Amohia Street, P O Box 2121, Rotorua.
Phone ((Y73) 81-059.
Ronald H Reid, AN.Z.LV.
Hugh H Reynolds, AN.Z.L.V.
Grant A Utteridge, AN.Z.LV

VEITCH & TRUSS
REGISTERED VALUERS
1st Floor, 4-8 Heu Heu Street, P O Box 957, Taupo.
Phone (074) 85-812.
James Sinclair Veitch, Dip.V.F.M., Val.ProfUrban, AN.Z.1.V.
Donald William Truss, DipUrb.Val., Reg.Valuer, AN.Z.IL.V.M.P.M.I.

GISBORNE

BALL & CRAWSHAW
REG VALUERS, & PROPERTY CONSULTANTS
60 Peel Street, Gisborne.
P O Box 60, Gisbome.
Phone (079) 79-679. Facsimile (079) 79-230
R R Kelly, AN.Z.LV.

LEWIS & WRIGHT
ASSOCIATES RURAL & URBAN VALUATION, FARM
SUPERVISION, CONSULTANCY, ECONOMIC SURVEYS
139 Cobden Street,
P O Box 2038, Gisborne.
Phone (079) 79-339.
T D Lewis, BAg.Sc., M\N.Z.S.F.M.
P B Wright, Dip.V.F.M., AN.Z1V., M\N.ZS.F.M.
G H Kelso, Dip.V.F.M., AN.Z.LV.
T S Lupton, B.Hort.Sc.

HAWKE'S BAY

LOGAN STONE LTD
REGISTERED PUBLIC VALUERS, PROPERTY
MANAGEMENT CONSULTANTS
209 Queen St East, Hastings.
P O Box 914, Hastings.
Phone (070) 66-401. Fax (070) 63-543
Gerard J Logan, B.AgrCom., AN.Z.L.V., M.N.Z.S.F.M.
Roger M Stone, AN.Z.IV.,, M.P.M.L
Phillip J White, B.P.A.

MORICE & ASSOCIATES
REGISTERED VALUERS, REGISTERED FARM
MANAGEMENT CONSULTANTS
80 Station Street, Napier.
P O Box 320, Napier.
Phone (070) 353-682. Facsimile (070) 357-415 S D
Morice, Dip.V.F.M.,FN.ZLV, M.N.ZS.FM.S ]
Mawson, A.N.Z.LV., Val Prof.Urb.

NURSE & ORMOND-
AGRI-BUSINESS, PROPERTY & MANAGEMENT

1 Bower Street, Napier

P O Box 221, Napier.

Phone (070) 356-696. Facsimile (070) 350-557 W A
Nurse, B.Agr.Com., AN.ZILV., MN.ZSFM. AW
A Ormond B.Agr.Com (Econ).

RAWCLIFFE & PLESTED
REGISTERED VALUERS, PROPERTY & FARM
MANAGEMENT CONSULTANTS
116 Vautier Street, P 0 Box 572, Napier. Phone
(070) 356-179, Facsimile (070) 356-178 T
Rawcliffe, FN.Z.L.V.
M C Plested, AN.Z.ILV.
M I Penrose, AN.Z.1.V.,
T W Kitchin, A.N.Z.1.V. B.Com (Ag) M.N.Z.S.F.M.
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SIMKIN & ASSOCIATES LTD
REGISTERED VALUERS, PROPERTY
CONSULTANTS AND MANAGERS

58 Dickens Street, Napier.

P 0 Box 23, Napier.

Phone (06) 8357-599. Facsimile (06) 8357-596

Dale L Simkin, AN.Z.I.V., AR.E.IN.Z., M.P.M.L
Dan W J Jones, B.B.S., Dip. Bus.Admin. A.N.Z.1.V.

NIGEL WATSON
REGISTERED VALUER, REGISTERED FARM
MANAGEMENT CONSULTANT.
HBF Building,
200W Queen St, Hastings.
P.O.Box 1497, Hastings.
Telephone (070) 62-121. Facsimile (070) 63-585
N.L. Watson, Dip.V.FM.,AN.ZLV., M.N.Z.S.F.M.

TARANAKI

HUTCHINS & DICK LTD
REGISTERED VALUERS AND PROPERTY
CONSULTANTS.
53 Vivian Street, New Plymouth.
P O Box 321, New Plymouth.
Phone (067) 75-080. Facsimile (067) 78-420
117 Princes Street, Hawera.
Phone (062) 88-020.
Frank L Hutchins, Dip.Urb.Val., AN.Z.LV. A
Maxwell Dick, Dip.V.F.M., Dip.Agr.,AN.Z.LV.
Mark A Muir, V.P.Urb., AN.Z.LV.
Tan D Baker, V.P.Urb., AN.ZILV.

LARMERS
REGISTERED VALUERS, PROPERTY MANAGERS
AND CONSULTANTS
51 Dawson Street, New Plymouth.
P O Box 713, New Plymouth.
Phone (067) 75-753. Facsimile (067) 89-602
Public Trust Office, High St, Hawera. Phone (062) 84-051 J P
Larmer, Dip.V.F.M., Dip.Agr., FN.Z.LLV., MN.ZS.FM. RM
Malthus, Dip.V.F.M., Dip.Agr., V.P.Urb., AN.ZILV.PM
Hinton, V.P.Urb., Dip.V.P.M., AN.ZLV., MP.M.I. M A
Myers, B.B.S.(V.P.M.)AN.Z.L.V.

WANGANUI

BYCROFT PETHERICK LTD
REGISTERED VALUERS & ENGINEERS,

ARBITRATORS & PROP. MANAGEMENT CONSULTANTS

162 Wicksteed Street, Wanganui.

Phone (064) 53-959. Facsimile (064) 54-111

Laurie B Petherick, BE, M.LP.ENN.Z., AN.Z.IV.
Derek J Gadsby, BBS (Vin & Ppty Mgt), Reg 'd Valuer.

HUTCHINS & DICK LTD
REGISTERED VALUERS AND
PROPERTY CONSULTANTS,

Comer Rutland St/Market Place, Wanganui.

P O Box 242, Wanganui.

Phone (06) 345-8079 Facsimile (06) 345-7660
ANZ Building, Broadway, Marton.

Phone(0652)8606
Gordon T Hanlon, VP Urb., AN.Z.LV.

CENTRAL DISTRICTS

CHALLENGE VALUATION SERVICES LTD

REGISTERED VALUERS AND CONSULTANTS
186 Broadway Avenue, Palmerston North

P O Box 48, Palmerston North

Phone (063) 89-009. Facsimile (063) 68-464

Mark F Gunning, B.B.S., AN.Z.L.V.

Trevor M Pearce, B.B.S. AR.E.ILN.Z., Reg Val.

TREVOR D FORD
REGISTERED VALUERS
82 Fergusson Street, Feilding.
P O Box 217, Feilding.
Phone (063) 38-601.
Michael T D Ford, AN.ZLV., AREIN.Z
M R Tregonning, Dip.Ag., DipV.F.M.

HOBSON WHITE VALUATIONS LTD-

REGISTERED VALUERS

PROPERTY & MANAGEMENT CONSULTANTS
6 Linton Street, Palmerston North

PO Box 755, Palmerston North

Phone (063) 61-242 Facsimile (063) 591-840 Brian

E White AN.Z.LV., ARE.ILN.Z., M.P.M.L. Neil H
Hobson A.N.Z.I.V.,, M.N.Z.S.F. M.

MACKENZIE TAYLOR & CO
REGISTERED VALUERS & PROPERTY CONSULTANTS
Midway Plaza, Cnr. Broadway Ave. & Albert Street,
P O Box 259, Palmerston North.
Phone (063) 64-900.
G J Blackmore, A.N.Z.1.V.
H G Thompson, AN.Z1V., ARE.ILN.Z.

J P MORGAN & ASSOCIATES
REGISTERED VALUERS AND PROPERTY CONSULTANTS
222 Broadway & Cnr. Victoria Avenue, Palmerston North.
P O Box 281, Palmerston North.
Phone (063) 62-880. Facsimile (063) 69-011.
P J Goldfinch, F.N.Z.1.V.
D P Roxburgh, AN.ZI1V.
B G Kensington, A.N.Z.LV., B.B.S.(Val. & Prop.Man.)
P H Van Velthooven, AN.Z.I.V., B.A., BComm(Val. &
Prop.Man.)
Consultant MA Ongley, AN.Z.IV., AREILN.Z.

COLIN V WHITTEN

REGISTERED VALUER & PROPERTY CONSULTANT
P O Box 116, Palmerston North.

Phone (063) 76-754.

Colin V Whitten, AN.Z.I.V., FR.E.IN.Z.

WAIRARAPA

WAIRARAPA PROPERTY CONSULTANTS

REGISTERED VALUERS AND REGISTERED FARM
MANAGEMENT CONSULTANTS

28 Perry Street, Masterton

P O Box 586 Masterton.

Phone (059) 86-672, Facsimile (059) 88-050 D B

Todd, Dip.V.F.M.,AN.ZILV.M.N.ZS.F.M. B G

Martin Dip. V.F.M. AN.Z.I1V.

P J Guscott, Dip V.F.M.

E D Williams, Dip V.F.M.,AN.Z.LV.,M.N.Z.S.F. M.

WELLINGTON

BAILLIEU KNIGHT FRANK (NZ) LTD
INTERNATIONAL VALUERS, PROP CONSULTANTS,
MANAGER & REAL ESTATE AGENTS
Level 1, Royal Life Centre, 23 Waring Taylor Street. P
O Box 1545, Wellington. DX 8044
Phone (04) 723-529 Facsimile (04) 720-713
A J Hyder, Dip. Ag., AN.ZLV. M.P.M.L. P
Howard, B.B.S, M.P.M.1.

Direct all correspondence for Professional Directory to General Secretary, NZ Institute of Valuers, PO Box 27-146. Wellington.

June 1991

49



DARROCH & CO. LTD.

CONSULTANTS & VALUERS IN PROPERTY,
PLANT & MACHINERY

291 Willis Street,

P O Box 27-133, Wellington.

Phone (04) 845-747. Facsimile (04) 842-446

M A Horsley, AN.Z.LV.

G Kirkcaldie, F.N.Z.1.V.

C W Nyberg, AN.ZLV., AREIN.Z

A G Stewart, BCom., Dip.Urb.Val., FN.ZLV., AREILN.Z. A.CI
Arb M.P.M.L.

R D Dewar, B.B.S.

T M Truebridge, B.Agr (Val) AN.Z.LV. AP
Washington, BCom., V.P.M. AN.Z.LV. M.G.
McMaster, B.Com (Ag), Dip. V.P.M. P Crew,

B.Com., V.P.M.

M J Bevin, B.P.A. AN.ZLV., AREIN.Z, M.P.M.I. K
M Pike M.LP.M.V.

A A Alexander M.LP.M.V.

C Scoullar, M.I.P.M.V.

HOLMES DAVIS LTD-

REG. VALUERS &

PROPERTY CONSULTANTS

Auto Point House, Daly Street, Lower Hutt.

P O Box 30-590, Lower Hutt.

Phone (04) 663-529, 698-483. Facsimile (04) 692-426
A E Davis, AN.Z.LV.

Associate:

M T Sherlock, B.B.S., AN.Z.LV.

JONES LANG WOOTTON LTD

VALUERS, INTERNATIONAL PROPERTY CONSULTANTS
& MANAGERS, LICENCED REAL ESTATE DEALERS
Sun Alliance Building, 15 Brandon Street, Wellington P

O Box 1099, Wellington.

Phone (04) 712-556. Facsimile (04) 712-558

S A Littlejohn, Dip.Urb.Val., AN.ZILV.N R

Hargreaves, B.Com (VPM) AN.ZLV. AV

Pittar, B.Com.Ag. (VPM), AN.ZI1V.GR

Young, B.P.A.

P J A Williams, B.B.S., (VPM)

B P Clegg, B.B.S.

GEORGE NATHAN & CO LTD

VALUERS, ARBITRATORS &
PROPERTY CONSULTANTS
190-198 Lambton Quay,
P O Box 5117, Wellington.
Phone (04) 729-319 (12 lines). Facsimile (04) 734-902
Stephen M Stokes, AN.Z.LV
Malcolm S Gillanders, B. Comm,A.N.Z.I.V.
Loretta A Kimble, B.Comm., V.P.M.
Steve Fitzgerald, B.Agr.Val.
Branch Office at.
112-114 High Street, Lower Hutt.
P O Box 30-520, Lower Hutt.
Phone & Fax (04) 661-996.

RICHARD ELLIS (WELLINGTON) LIMITED

INTERNATIONAL PROPERTY CONSULTANTS &
REGISTERED VALUERS

Westbrook House, 181 Willis Street.

P O Box 11-144 Wellington

Phone (04) 851-508. Facsimile (04) 851-509

Porima Office: The Enterprise Centre, Hartham Place.
Phone (04) 374-033

Gordon R McGregor, AN.Z.LV.

Michael Andrew John Sellars, AN.Z.I.V.

William D Bunt, AN.ZI.V.

Warwick E Quinn, AN.Z.IL.V.

Robert J Cameron, B.B.S.

Peter Young, B.B.S.,Dip.Bus.Adm. AN.ZLV
Penny J Brathwaite, B.B.S.

ROBERTSON YOUNG TELFER (CENTRAL)LTD

PROPERTY INVESTMENT CONSULTANTS,
ANALYSTS & REGISTERED VALUERS
General Building, Waring Taylor Street, Wellington 1.
P O Box 2871, Wellington.

Phone (04) 723-683. Facsimile (04) 781-635.

B J Robertson, F.N.Z.I.V.

M R Hanna, FN.ZI1V., F.C.I.Arb.

A L McAlister, FN.ZI1.V.

R F Fowler, AN.Z.IV.

A J Brady, AN.ZLV.

W J Tiller, AN.Z.ILV.

T G Reeves, AN.ZLV.

M D Lawson B Ag, Dip V.FM. H

A Clarke, B.Com.Ag. (V.F.M.) M

J Veale, AN.Z.LV.

S P O'Malley, M.A. (Research Manager)

ROLLE ASSOCIATES LTD

INTERNATIONAL PROPERTY & PLANT & MACHINERY
VALUERS & PROPERTY CONSULTANTS

6 Cambridge Terrace, Wellington

P O Box 384, Wellington

Phone (04) 843-948. Facsimile (04) 847-055

A E O'Sullivan, AN.Z.LV.M.P.M.L, AN.ZIM. Dip Bus Admin,
ARE.IN.Z

D Smith, AM.S.ST., M.S. A A MAV.A.

W H Doherty AN.ZLV. M.P.M.L

C J Dentice, AN.Z.LV.,B.C.A. Dip Urb Val.

D JM Perry, AN.ZLV., AREILN.Z.

A C Remmerswaal, B.B.S. (Val & Prop Man.), AN.Z.1V. S

J Wilson AN.ZLV.,M.PM.I. ARE.ILN.Z.

B F Grant, B.B.S. (Val & Prop Man.), A.C.IS.

G M O'Sullivan, B.C.O.M.,A.C.ALA.CLS.PR

Butchers, B.B.S.,(Val & Prop Man.)

A J Pratt, M.ILP.M.V.

A G Robertson

EDWARD RUSHTON NZ LTD

VALUERS & CONSULTANTS,

PROPERTY, PLANT & MACHINERY

Wool house, Cnr Brandon & Featherston Sts, Wellington. P
O Box 10-458, Wellington DX 8135 Wellington

Phone (04) 732-500 ext. 819, Facsimile (04) 712-808

T Edney, B.B.S., AN.ZLV.,, A ALV.

TSE GROUP LIMITED

REGISTERED VALUERS AND
PROPERTY CONSULTANTS

61 Hopper Street, Wellington.

P O Box 6643, Wellington.

Phone (04) 842-029, Fax (04) 845-065.

B A Blades, B.E., M.LP.EN.Z.,, AN.Z.LV., MP.M.L
K J Tonks, AN.Z.I.V., M.P.M.L.

J D Stanley, AN.Z.1.V. (Urban & Rural)
F E Spencer, B.B.S., AN.Z.ILV.

M E Bibby, B.B.S.

D L Stevenson, B.B.S.

A C Brown, B.Com (V.P.M.)

WALL ARLIDGE

PUBLIC VALUERS, ARBITRATORS &
PROPERTY CONSULTANTS

3rd Floor, Southern Cross Bldg,

22 Brandon St., Wellington

P O Box 10715, The Terrace

Phone (04) 499-1333, Facsimile (04) 499-1333

John N B Wall, F.N.Z.1.V., FCI Arb, Dip Urb Val, M.P.M.L.
Dale S Wall, AN.Z.1V., Val Prof.

Richard S Arlidge, A.N.Z.1.V., Val Prof.

Gwendoline P L Jansen, A.N.Z.1.V. Val Prof
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NELSON/MARLBOROUGH

DUKE & COOKE
REG. PUBLIC VALUERS & PROPERTY CONSULTANTS
306 Hardy Street, Nelson.
Phone (054) 89-104.
Peter M Noonan, AN.Z.L.V.
Murray W Lauchlan, AN.Z.1.V., AR.E.LN.Z.
Dick Bennison, B.Ag.Comm., Dip.Ag., AN.Z.LV., M\N.Z.S.F.M.
Consultant
Peter G Cooke, F.N.Z.LV.

A GOWANS & ASSOCIATES
REGISTERED PUBLIC VALUERS, PROPERTY
CONSULTANTS (URBAN & RURAL)
52 Halifax Street, Nelson.
P O Box 621, Nelson.
Phone (054) 69-600. Facsimile (054) 69-186
A W Gowans, AN.ZLV., AN.Z.LL
J N Harrey, AN.Z.LV.
1D McKeage, BCom., AN.Z.LV.

HADLEY AND LYALL
REGISTERED VALUERS & PROPERTY CONSULTANTS
URBAN & RURAL PROPERTY ADVISORS
Appraisal House, 64 Seymour Street, Blenheim. P
O Box 65, Blenheim.
Phone (057) 80-474. Facsimile (057) 82-599
Tan W Lyall, Dip V.F.M., Val. Prof. Urban, F.N.Z.L.V.
Chris S Orchard, Val Prof. Urban, Val. Prof. Rural, AN.Z.LV.

HAYWARD ROBERTS & ASSOCIATES
REGISTERED VALUERS, PROPERTY INVESTMENT,
DEVELOPMENT & MANAGEMENT CONSULTANTS P
O Box 768, Blenheim. Phone (057) 89-776.

A C (Lex) Hayward, Dip.V.EM., AN.ZIV.
Brian P Roberts, Dip.V.F.M., Val.Prof.Urb., AN.Z.LV.
Consultant:

Ivan C Sutherland, Dip.V.F.M., AN.Z.LV.

CANTERBURY/WESTLAND

BENNETT & ASSOCIATES
REGISTERED VALUERS, PROPERTY CONSULTANTS
122 Victoria Street, Christchurch. POBox 356, Christ hurch.
Phone (03) 654-866. Facsimile (03) 654-867
Bill Bennett, Dip.Ag., Dip. V.F.M., V.P.(uUrb).AN.Z.LV.
Nicki Blibrough, B. Comn, V.P.M., AN.ZLV.
Peter McLeod, Dip.Ag., Dip.F.M., Dip.V.P.M.
Andrew Owen, B.Com.(Ag) V.F.M.
Shane O'Brien, B.Com., V.P.M.

BENNETT, GERALD M
REGISTERED PUBLIC VALUER, (URBAN AND RURAL)
REGISTERED AGRICULTURAL CONSULTANTS
PROPERTY MANAGEMENT & PLANNING CONSULTANTS
28 Hereford St, P O Box 3777, Christchurch
Phone (03) 665-985, Facsimile (03) 665-985
10 Hunters Road, P O Box 34, Diamond Harbour, Canterbury.
Phone (03) 294-472. (From late July (03) 329-4472) Facsimile (03) 294472 G
M Bennett, M.N.Z.1.A.S.,AN.Z.LV., DipV.F.M.

B JBLACKMAN AND ASSOCIATES
REGISTERED VALUERS,
PROPERTY CONSULTANTS
2 Convent Lane, Greymouth. PO Box 148, Greymouth.
Phone (027) 80-397 Facsimile (027) 4519
Brian J Blackman, Dip.Urb.Val., AN.Z.LV.
Andrew G Gifford,, B Corn (VPM)

DARROCH & CO LIMITED
REGISTERED VALUERS &
PROPERTY CONSULTANTS
Cnr Oxford Terrace and Armagh Street, Christchurch.
PO Box 13-633, Christchurch.
Phone (03) 657-713. Facsimile (03) 650-445
C C Barraclough, AN.Z.1.V., B Corn.
N J Johnson, AN.Z.I.V.

FORD BAKER REALTORS & VALUERS LTD

REGISTERED VALUERS &

PROPERTY CONSULTANTS

123 Worcester Street, Christchurch.

P O Box 43, Christchurch.

Phone (03) 797-830. Facsimile (03) 666-520

Robert K Baker, LL.B., FN.Z.L.V., FR.EINZ

Gordon E Whale, FN.Z1V., ARE.IN.Z.

Errol M Saunders, DIP V.P.M.,A.NZLV. AR.E.ILN.Z., M.P.M.L.
Martin R Cummings, Dip Urb Val., AN.Z.I1.V., M.P.M.L
Richard 0 Chapman, B.Com. (V.P.M.), AN.Z.LV., AR.E.LN.Z.
John L Radovonich, B.Com.(V.P.M.), AN.Z.ILV.,,A.R.E.IN.Z.
Mark J McNamara, B.Com., V.P.M.

FRIGHT AUBREY

REGISTERED VALUERS &

PROPERTY CONSULTANTS

307 Durham Street, P O Box 966, Christchurch.
Phone (03) 791-438. Facsimile (03) 791-489. R H
Fright, FN.Z.LV., M.P.M.L.

R A Aubrey, ANZILV.

G B Jarvis, AN.Z.LV.

G R Sellars, ANN.Z.1V.

M J Wright, AN.Z.I.V.

V C Aubrey, B.Com, (VPM)

J R Kingston, F.N.Z.LV. (Rural Associate)

M J Austin, LP.EXN.Z., R.E.A. (Plant & Machinery)

HARCOURT VALUATIONS LTD

REGISTERED VALUERS &
PROPERTY CONSULTANTS

1st Floor, 42 Rotherham St, Christchurch.

P O Box 8054, Christchurch.

Phone (03) 480-669. Facsimile (03) 488-778
B N Williams, AN.Z.LV.

K B Keenan, AN.Z.IV.

ROBERTSON YOUNG TELFER (STHERN) LTD-

PROPERTY INVESTMENT CONSULTANTS,
ANALYSTS & REGISTERED VALUERS

93-95 Cambridge Terrace, Christchurch.

P O Box 2532, Christchurch.

Phone (03) 797-960, Facsimile (03) 794-325.

Ian R Telfer, FN.Z.1.V., AR.E.ILN.Z.

Roger E Hallinan, Dip.Urb.Val., FN.Z1.V., ARE.ILN.Z.
Roger A Johnston, A.N.Z.L.V.

Alan J Stewart, DipV.F.M., AN.ZLV. (Urban & Rural)
Chris N Stanley, AN.Z.I.V.

John A Ryan, AN.Z.IV., A ALLV.

Mark A Beatson, A.N.Z.LV., BComm.(V.P.M. Urban & Rural)
Mark G Dunbar, A.N.Z.1.V.,BComm.(V.P.M. - Urban & Rural)

ROLLE ASSOCIATES LTD

INTERNATIONAL PROPERTY AND PLANT & MACHINERY

VALUERS & PROPERY CONSULTANTS

256, Oxford Terrace, Christchurch. P O Box 2729 Christchurch.

Phone (03) 798.925, Facsimile (03) 796-974.
L 0 Collings, B.B.S. (Val & Prop Man.)
L C Hodder, B.Com (V.P.M.)

B J Roberts.

SIMES VALUATION

REGISTERED PUBLIC VALUERS

239 Manchester Street, Christchurch. P

O Box 13-341, Christchurch.

Phone (03) 653-668 Facsimile (03) 662-972

Peter J Cook, Val.Prov.(Urb), FN.Z.L.V., F.R.E.LN.Z.
Wilson A Penman, Val.Prof(Urb), AN.Z.LV.
Thomas I Marks, DipV.F.M., BAgrCom., AN.Z.I.V.
David W Harris, Val.Prof(Urb)., AN.Z.LV.

Donald R Nixon, Val. Prof(Urb), AN.Z.LV.

William Blake, Val.Prof (Urb), AN.Z.LV.

Mark McSkimming, Val.Prof (Urb), AN.Z.IV.
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SOUTH CANTERBURY

FITZGERALD & ASSOCIATES LIMITED-
REG PUBLIC VALUERS &
PROPERTY CONSULTANTS
49 George St., Timaru.
PO Box 843, Timaru.
Phone (056) 47-066 Facsimile (056) 80-937.

E T Fitzgerald, Dip.Ag, DipVFM, V.P(Urb), FNZIV, MNZSFM. L

G Schrader, B.AgComV.F.M., AN.Z.LV.
- A member of Valgroup NZ Wide

COLIN McLEOD & ASSOCIATES LTD
REGISTERED VALUERS
324 East Street, Ashburton. P
O Box 119,
Phone (053) 88-209. Facsimile (053) 88-206
Colin M McLeod, ANN.Z.ILV., AREIN.Z.
Paul J Cunnen, BAg.ComVFM., AN.Z.I.V.

MORTON & CO LTD
REGISTERED PUBLIC VALUERS AND PROPERTY
MANAGEMENT CONSULTANTS
11 Cains Terrace, Timaru.
P O Box 36, Timaru.
Phone (03) 688-6051.
G A Morton, ANN.Z.LV., ARE.IN.Z, V.P(Urb). H
A Morton, AN.Z.LV., ARE.IN.Z

REID & WILSON
REGISTERED VALUERS
167-169 Stafford Street, P O Box 38, Timaru.
Phone (03) 688-4084. Facsimile (03) 684-3592 C
G Reid, FN.Z.1LV., FR.E.LN.Z.
R B Wilson, AN.ZLV.,FRE.IN.Z.

OTAGO

MACPHERSON & ASSOCIATES LTD-
REGISTERED VALUERS (URBAN AND RURAL), AND
PROPERTY AND MANAGEMENT CONSULTANTS
Westpac Building, 169 Princes Street,

P O Box 497, Dunedin.

Phone (03) 477-5796, Facsimile (03) 477-2512.

Graeme E Burns, Dip.Urb.Val., FN.Z.L.V., F.P.M.I.
John A Fletcher, AN.ZLV., ARE.IN.Z,M.P.M.I. D
Michael Barnsley, Dip.Urb.Val., AN.Z.LV.

Kevin R Davey, AN.Z.LV., ARE.IN.Z.

Jeffery K Orchiston, AN.Z.LV., M.N.Z.1.A.S.

Garry J Paterson, AN.Z.LV.

Bryan E Paul, AN.Z.LV.

Marcus S Jackson, B.P.A., B.Sc.

MALCOLM F MOORE
REGISTERED VALUER &
FARM MANAGEMENT CONSULTANT P
O Box 247, Alexandra.
Phone (03) 448-7763 Facsimile (03) 448-9531
Queenstown Office P O Box 64
Phone (03) 442-7020, Facsimile (03)442-7032

Malcolm F Moore Dip Ag, Dip VFM, VP Urban, ANZIV,MNZSFM.

PATERSON CAIRNS & ASSOCIATES -
REGISTERED VALUERS AND PROPERTY
MANAGEMENT CONSULTANTS
8 10 Broadway, P O Box 1083, Dunedin.

Phone (03) 477-5333. Facsimile (03) 474-0484

Murray C Paterson, BCom., M.LS.N.Z.,, AN.Z.I.V,, FRE.LN.Z.

Stephen G Cairns, BCom(V.P.M.)., AN.ZILV.,ARE.IN.Z.

SIMES DUNCKLEY VALUATION
REGISTERED PUBLIC VALUERS,
ARBITRATORS, PROPERTY MANAGEMENT
AND HOTEL/MOTEL CONSULTANTS.
2nd Floor, Trustbank Building, 106 George Street, Dunedin. P
O Box 5411, Dunedin
Phone (03) 479-2233. Facsimile (03) 479-2211
John Dunckley, Val Prof. (Urb), B. Agr.Com, AN.Z.LV.
Anthony G Chapman, Val Prof.(Urb), AN.ZLV.
Ah-Lek Tay, B.Com, (VPM)

Trevor J Croot, F.N.Z.1.V.

SMITH, BARLOW & JUSTICE
PUBLIC VALUERS AND PROPERTY CONSULTANTS,
URBAN & RURAL PROPERTIES
MF Building, 9 Bond St, Dunedin.
Phone (03) 477-6603
John I Barlow, Dip. V.F.M, AN.ZILV.M.P.M.L.
Erie W Justice, Dip.V.F.M., AN.ZLV., M.P.M.I.
John C Aldis, B.Ag,Com.(V.P.M.), AN.Z.ILV.M.P.M.L

SOUTHLAND

BRISCOE & ASSOCIATES
REGISTERED VALUERS &
PROPERTY CONSULTANTS
183 Terrace Street, Invercargill.
P O Box 1523, Invercargill. Phone (03) 217-5769
J W Briscoe, Dip V.F.M., FN.Z.LV., M.N.Z.S.F.M.

CHADDERTON & ASSOCIATES LIMITED-
REGISTERED PUBLIC VALUERS & PROPERTY
MANAGEMENT CONSULTANTS
P O Box 738, Invercargill.

Phone (03) 218-9958 or 214-4555
Tony J Chadderton, Dip.Val, AN.Z.1.V, ARE.LN.Z, M.P.M.L.
Andrew J Mirfin, B, Com, (VPM).

DAVID MANNING & ASSOCIATES -
REGISTERED VALUERS, REGISTERED FARM MANAGE-
MENT AND PROPERTY MANAGEMENT CONSULTANTS
97 Tay Street, Invercargill.

P O Box 1747, Invercargill.

Phone (03) 214-4042.

14 Mersey Street, Gore. Phone (020) 86-474

D L Manning, Dip.VEM, ANZIV, MNZSFM, Val.Prof.Urb, MPML

MUNYARD AND ASSOCIATES

REGISTERED VALUERS AND PROPERTY CONSULTANTS

36a Spey Street, Invercargill P O Box 441, Invercargill.
Phone (03) 218-4256

Sharyn M Munyard, AN.Z.1.V

QUEENSTOWN-SOUTHERN LAKES APPRAISALS
REGISTERED VALUERS
AND PROPERTY CONSULTANTS
O'Connells Pavilion,
P O Box 583, Queenstown.
Phone (03) 442-9758. Facsimile (03) 442-6599
P O Box 104, Wanaka. Phone (03) 443-7461
Principal:
Dave B Fea, BCom.(Ag), AN.ZLV., AN.S.F.M.

ROBERTSON AND ASSOCIATES
REGISTERED PUBLIC VALUERS, PROPERTY
DEVELOPMENT AND MANAGEMENT CONSULTANTS
Bay Centre, 62 Shotover Street,
P O Box 591, Queenstown.
Phone (03) 442-7763. Facsimile (03) 442-7113. Barry J P
Robertson, ANN.Z.IL.V., ARE.ILN.Z., M.P.M.I. Kelvin R
Collins, BCom.V.P.M.AN.Z.LV.

Direct all correspondence for Professional Directory to General Secretary, NZ Institute of Valuers, PO Box 27-146. Wellington.
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OVERSEAS

AUSTRALIA
DARROCH & CO LTD EDWARD RUSHTON PROPRIETARY LTD
CONSULTANTS & VALUERS IN SYDNEY
PROPERTY, PLANT & MACHINERY Rushton House, 184 Day Street, Darling Harbour, NSW 2000
Level 7, Grosvenor Place, 225 George Street, Sydney 2000 Phone 02 261 5533
Phone (02) 252-1766, Facsimile (02) 252-1701 MELBOURNE ,
Jeffrey Rosenstrauss, AAIV 461 Bourke Street, Melbourne Vic 3000
Graham Beckett, ASTC (Val), Dip Urb Stud (Macq), FAIV, Phone (03) 670 5961
FAILAIP. BRISBANE _
> 370 Queen Street, Brisbane QLD 4000
Phone (07) 299 1511
ADELAIDE
PRESTONS PROPERTY SERVICES PTY LTD 83 Greoalil Road, Wayville SA 5034
REAL ESTATE INVESTMENT CONSULTANTS & VALUERS, Phone (08) 373 0373
NEW SOUTH WALES, A.C.T., QUEENSLAND & VICTORIA. PERTH
8281-287 Sussex Street, Sydney, N.S.W. 2000, Australia. 40 St George's Terrace, Perth WA 6000
Phone (02) 264-8288. Facsimile (02) 267-8383 Phone (09) 325 7211
Martin C McAlister, AN.Z.LV., A ALV.
Gregory J Preston, A.A.L'V., AS.L.E.
ROLLE ASSOCIATES PROPRIETARY LTD SUVA
INTERNATIONAL PROPERTY
PLANT & MgCHINERg CONSULTANTS SOUTH PACIFIC ROLLE VALUATIONS
Level 1, 680-682 Darling Street, CONSULTANTS AND VALUERS IN PROPERTY,
P O Box 292, Rozelle, Sydney, NSW 2039. PLANT AND MACHINERY
Phone (02)555-1900. Facsimile (02) 555-1440 Level 8. Pacific House. Butt Street. Suva. P
G Q Vargas, B.Sc (Mech Eng). O Box 16011, Suva
O Newey (Moch.Eng) Phone 304-544, 304-543. Facsimile 304-533
DI Giibe.rt,. Assoc.Di[%Acct. K Dakuidreketi, B.Prop Man (Aust), MIV (Fiji), R.V. (Fiji)

A E O'Sullivan, R.V. (Fiji)

Institute of Plant and Mach very Valuers

BECA CARTER HOLLINGS & FERNER LTD BECA STEVEN
VALUERS IN PROPERTY, PLANT & MACHINERY A DIVISION OF BECA CERTER
132 Vincent Street, Auckland 1 HOLLINGS & FERNER LTD
P 0 Box 6345, Wellesley Street, Auckland. VALUERS IN PROPERTY,
Phone (09) 773-410. Facsimile (09) 778-070 PLANT & MACHINERY
P G Agius, M.I.P.EN.Z., M.LP.M.V ., Eurling C Eng. 122 Victoria Street, Christchurch
M. I. Mech. E. BSc (Hons), R.Eng. P 0 Box 25122, Christchurch
I Arthur Phone (03) 663-521, 797-965
S Berry, M.LP.M.V., AN.Z.LM. Facsimile (03) 654-709
W Blanchon, C.Eng, M I Mech. E, M.I. Plant. E, M.LP.EN.Z. E P Thompson, M.LP.M.V., B.E. (Civil), M.LP.EN.Z., R
Duignan, V.P. Urb., AN.Z.LV., Reg Valuer. Eng.
M Gerbich B.P.A. C Francis, C.Eng, M.1.Mar.E., M.I.Plant E.
R Gethen

E Gysberts, M.LP.M.V., Reg E.A.

B T Harrison, M..LP.M.V., M.ILM.1.

R Kan, Dip Urb Val., AN.Z.IV., Reg Valuer.
B P Kellet, C Eng., M.I. Mech. E., M.I,.P.ENN.Z.
M.L.P.M.V_, R Eng.

R Maton, M.I.LP.M.V.

C Morris, Reg.QS

K Ouwehand, M.ILP.M.V. L Marine Eng.
I H Smillie, B.C.A., AN.Z.L.V., Reg Valuer
JD Walls

G Worner, C. Eng., B.E. (Mech)

DARROCH & CO LTD
CONSULTANTS & VALUERS IN PROPERTY,
PLANT & MACHINERY
1 Shea Terrace, P 0 Box 33-227,
Takapuna, Auckland 9
Phone (09) 461-677. Facsimile (09) 463-246
A A Alexander, M.I.LP.M.V.
C Scoullar, M.ILP.M.V.

DARROCH & CO LTD

CONSULTANTS & VALUERS IN PROPERTY,
PLANT & MACHINERY

BECA CARTER HOLLINGS & FERNER LTD 291 Willis Street, P 0 Box 27-133,
VALUERS IN PROPERTY, PLANT & MACHINERY Wellington
77 Thorndon Quay, Wellington 1 Phone (04) 845-747. Facsimile (04) 842-446
P 0 Box 3942, Wellington 1 K M Pike, M.LP.M.V.
Phone (04) 737-551. Facsimile (04) 735-439 A A Alexander M.LLP.M.V.
G Belcher, B.Com (VPM). AN.Z.L.V., Reg Valuer C Scoullar, M.LP.M.V.
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Publications and Services Available from the
New Zealand Institute of Valuers

ADDRESS ALL ENQUIRIES TO THE (GENERAL SECRETARY, P.O. Box 27-146, WELLINGTON.
Prices quoted include GST, packaging and postage rates and are for single copies within N.Z. (For multiple copies packaging and

postage will be charged separately.) Cheques to be made payable to New Zealand Institute of Valuers.

PUBLICATIONS PRICE INC PACKING & POSTAL
A CRITICAL ANALYSIS OF THE INCOME APPROACH

TO VALUING REVENUE PRODUCING REAL ESTATE

(Lincoln W North) 1985 19.00
AN INVESTIGATION INTO METHODS OF VALUING

HORTICULTURAL PROPERTIES

(J L Comely & R V Hargreaves) 19.00
ASSET VALUATION STANDARDS (NZIV) 1985

(issued free to members, otherwise by subscription) 52.00
HISTORY OF THE NZ INSTITUTE OF VALUERS 25.00
Free to members, otherwise by subscription
INDEX TO NEW ZEALAND VALUER'S JOURNAL 1942-1988 30.00

(Free to members but otherwise by subscription)
INVESTMENT PROPERTY INCOME ANALYSIS AND APPRAISAL

(R A Bell) Hard Cover Edition 64.00
Soft Cover Edition 52.00
Special price to bona fide fulltime students soft cover 44.00
LAND COMPENSATION (Squire L Speedy) 1985 36.00 Limited stock only
LAND TITLE LAW (J B O'Keefe) 6.00
LEASING AND ALTERNATIVE FORMS OF LAND
TENURE (various authors) Papers from (1985)NZIV Seminar Free on request
MAHONEY'S URBAN LAND ECONOMICS 52.00
Special Price to Bona Fide fulltime students 44.00
METRIC CONVERSION TABLES 6.00
MODAL HOUSE SPECIFICATIONS/QUANTITIES 1983 14.00
N.Z. VALUER (back copies where available) Free on request
RESIDENTIAL RENT CONTROLS IN N.Z.
(J G Gibson & S R Marshall) 19.00
THE NEW ZEALAND VALUERS' JOURNAL (back copies where available) 5.00
THE NEW ZEALAND VALUERS' JOURNAL
(subscription) 1991 50.00
THE NEW ZEALAND VALUERS' JOURNAL
(per copy current year) 12.50
URBAN VALUATION INN.Z. Vol. 1
Second edition (R L Jefferies) 1990 Available 1991
URBAN VALUATION IN NEW ZEALAND Vol I
1st Edition (R L Jefferies 1990) Per single issue 105.00
Special Price to bona fide fulltime students 75.00
VALUATION OF UNIT TITLES (M A Morton) 5.00

VALUATION OF FIXED ASSETS FOR FINANCIAL
STATEMENTS (published by The International

Assets Valuation Standards Committee) 64.00
VALUERS LIABILITY: A Loss Prevention Manual
Lindsay T Joyce & Keith P Norris) 40.00

MISCELLANEOUS SERVICES AVAILABLE

CERTIFICATE OF VALUATION FOR INSURANCE PURPOSES (Pads 100 forms) 15.00
VALUATION CERTIFICATE PROPERTY ASSETS (Pads 100 forms) 15.00
STATSCOM ANNUAL SUBSCRIPTION P.O.A.
SALES INFORMATION (Tape Diskette form, Microfiche Lists P.O.A.
VALPAK, RENTPAK Software programmes P.O.A.
TIES & SCARVES in various colours: red, green navy & grey. 16.50

Scarves navy only
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NEW ZEALAND INSTITUTE OF VALUERS
MISSION STATEMENT

The New Zealand Institute of Valuers encourages its membership to develop high
standards of professionalism and excellence through the provision of education, support
services and promotion.

The New Zealand Institute of Valuers' membership comprises professionally qualified
persons who value, appraise, advise, consult, manage, arbitrate and negotiate in all
respects of land, buildings and other real and personal assets.

STATEMENT OF OBJECTIVES

To achieve this the Institute will continue to

1 Provide a framework within which members may advance their educational and
professional development within a diverse membership activity.

2. Provide a progressive organisation responsive to change and membership needs.

3. Provide channels of communication betweeen members, the organisation and
the public.

4. Encourage maximum member participation in the affairs of the Institute.

5. Develop, set and effectively maintain standards of practice for the benefit of both

the membership and public while ensuring fair and expeditious disciplinary proce-
dures are available.

6. Establish education, admission and categories of membership criteria and provide

appropriate pathways to admission.

Encourage research and develop viable services of benefit to members.

8. Develop closer association and cooperation with other professional bodies both in
New Zealand and overseas

~
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