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18 SePtcmber 2003

John Benn
Manrger. Foreet & Land
CarteiHolt Harvey Forests Limited
Frivate tsag 92106
Manukau CltY
AUCKLAND

Dear John

CHHF ROLL OB.,ECTIONS - RTVERHEAD LvT DECISION

1. I enctose a copy d the Land valuation Tribunal's reserved decision relellng to

Raverheecl. I have SEt OUt rrry prariminary observations reeardlng the decision

belor.

2. The TribUnal asGe€s€d Rlverhead's land value to be $9.670,000' The

Tilbunet,a figu;;;ptrir"t"rv $2-5 milion less thao that contended fgr by

the crown. "nJ tppi&imatety si mirron lese than lhqt contended for by the

Rodney Distnct Ciuncil. In that senie, lt ie alictory for CHHF' Ho'rvcver' the

Tribunal's figure ia signlflcantly morethan ttre 94,23ti,335 contended W CHHF'

3. Regrettably, lhe potentially damaging effec{ of.the.\Mltford sales evidence we

d'sanssed has become a reality. ti tomparing 'like with like", the Trlbunal

regarded the Whitford sale ss drong primary evid9LA, and gaw llfile or no

wetght ro rhe K;i;;;; nlrrs sates-['l;& upoir by CH.HF. The Tribunal al6o

comments aoveilfv tpol"gJpn Zsfon trd aa qt! q::pite being.the y"-n!?t
in thc WhftforCiafl,'Cffif-Od not "Odru=" the sale in its evidance ln chief. not

diditsva|uerstakeaccountofthesa|eintheir|andvo|ueassessrnentS,Asyou
know, neilher vve, nor CHHF a vArUCrS, t'rere awane of the whitford sale untll

the Crown filed lts evidence in chieL

4. Although dieappointing In taletlon to Riverhead, there are signific nt posltiY.gs

|nthec|ec is ionforCHHF'sCFLestateasawho|e.TheCrown'sat lackonthe
esrabtishect pr"iOinit ii ianoniurf and Evrcweyfa1ed' Not only was the

epproach in efrweit'rqJo"gd nuit iO"n deduction (rather than the 15V' in

Eyrevvetll*"" i#if"i. Tlt;-Ct*,t','sarguri€0tS-regardlnE Treaty ctain'ants ts

hypotheticat purcirasers of the fanO an-O the sffec1 of seclion 21 of the RVA

were gleo ungucc€ggful'

5. Ultimately, however, the prime driver of the Tribunal's assessment wac the

\Mrltford s6l€, with the Watercarc gale serving as post'date conflrmatory

evidence.

vERo c€MtFE.6 a{oFTlrro ETFEET Po Box s Avc*tJNP ltlSw zEAlltlo

PHOX€ E4 9 3f/ to00 FAx 0. E 357 It Etl

DI cil't0009 ursf.rut6cllmov!.r,.*t I alJo A? wErut{Gror{
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BEFORB TTIE AUEKLAND
LAI{D VALUATION TRIBUNAL LVI Na 003nI

fN TEE IfATTER OF Tbe Rating Valuatisng Act 1998

AI{D

IN TIIE MATTER OF An objeciion t'o Rstln8 valrutior Assessmeal
3wo9ll83u2

BETWEEN CARTER SOLT f,AR\|EY trt)RESTS
IIIVIITXX)

Odeaor

AN D NODNEY DISTRICT COUNCIL

Finrt RoaPondon

AI{D IAND INFORMATION }TDW ZEAI.ANI)

Socoad RcvPondet

Bcfott fbc Art}Jsnlt Lend Yaluetior Tribunal:

Cbig: HisHooruJudgcJ DHolo

MSntrE: P J MoltorcYEsq
J WOrsrtrsEcq

Drres.o.f Ucerfnc: l|19,l41r{ 15May2003
2l o'rd 22 JulY2003

courss* ffi8ilfiffi,?Jfr:i"fffi#.objcctor
Mr M T Parkct for(he Second Respondcrt

Drta.of ltclqion: 18 Sqptembcr2003

Rf, SER\IED DECISION OF TgE TRIBUNAL
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INTRODUCTION

l1l This objccrlan relates to thc Rirrhead Forest lald, which is locaied to the aorthwert

of Auckland City near Kumeu Ir c,orsiss of hrc blocks and bas En artil of 3809 hcqntes.

The ttnaia is rolling witb some etoop gullies. Small lifosgte llockr sunsrud the fbrest and

frun higher poirrs tberc arc distrnt viau's of tbc lFtaitemats Harbour aod Auc&luttl City

including the Sfu Tower. Between lhe txp blocks is land orraed by Watercarc Servlces Lld

which was scguircd in 2000 for a firture dasr.

12] Tbe lmd is subJect to tbe Crsqm Igrest Assdls Ast 1989 (lbc "CFAJ ard Cartcr Holt

H.nrey Foresc Linitd f'Crtm') tevc o licrncc to occr:py tbc land pursuent b a Govrn

Foleqyl-iwe (the "CFU) issued uoderthatAc.

t3I This proceeding arises fiom arr obJection ro a laod value asscsnreai in a reting

valultiaa ss ci I Septcnrbcr 1998 uador Scctioa 9 of tls Ratieg Valuatlon-s Act 1998 (thc

'RVA')- Thc Roduoy Dinrict Councll C'tlre Cor:ncil") carried oul &e taluation tbo4fi its

qgaDt Quobblo Vdue Neru ZeslaDd. Laod Inforoation Neul Zaoland C'LIN?')'n inrrrest in

rbe proceediry arises as lt is rbe aganr of tbc Cmun rvhich is ttc oqner of the fee sinryle of

$e larrd aod the liceDsorunder tbe CFL.

I4I The ascssmenr of land ralue by tbc wrious paniat arc a3 follou6:

$4.238235

srqalq*o
$11,963,500

I5l Al{balglr Oo crse ftr borb rtf;psndctnt wec onduct"al by LINZ, whisft did not object

rc rle rnluation, thc cqte$ is benreqt tbe Council's rralunio sf $t0,440rm0 rnd Crrtcrts

ass?$mest of 94,?38 23 5.

RAilNG VALUATIONS ACT 199E

Tbc rdansr rovisions of rhe RVA sre:
*Lanf k defined in secrion 2 es:

16I
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.,.Load,, meo* all lond, rena,',edls, atzd h|]|cdltanctts, fialv erpf,:eol t itr;orp| aol, tn

Itotv fulml and all cturttii oi oi* nll*t, ta iln 'Dd and att is g'ovtng * stotfing

ontlvlufi:"

'Land vDJue" is defined in sectioo 2 as:

" " l,ad valuc", in rd dlon n ony la4 ud 91blc ct to varow 2A and 2 t' meats rhe sn lhtl

the ow,&,g e'ou or rn rri, ln'fu 6rrd, {o&contod by arg nwtgoga gr otl'al' chorBq

ar{gtu }c €Tpss tad to rcdlsa a thc tllrr {'nlnailon $

(a)olfucdlb|golaontlcjhtv{' 'onab|arctwadditiowaabornfidardlota\h|
bcryctedrotatPaa ad

(b) No lsprotlanatts hod bat" nodc oa tlr latd: "

Seaion ?0 providm:

"Yoluc olnnu and nlntalt

(I) The vluc dony ua ls nd to h trctui&d h a4trialwtlcrz ytda th& 'ld

unlev thc i"i atelf';t t@t, mtt ffi' Ti"Gt' bory{'?/it bvsl/4 t litp

D.{ra

@ nft dn {ry!^tt tnl,,.. nd 'rE|!f,, vltcs' Urry fnl! b'r4illtr4,' q lt',t

hanr$s E ,it 'o * talot taro 6tffi" i7 n$c$tit8 ilp latd valne otony

railng unlt ufu thtt Aq\

Scction 2l Providcs:

"Ydve qbrrlst$ta b lease

0 For the allqfiJc $ Moatutag rl/ler tttt Ad Ifu cqfral t&e r lotd

rcllr r dut u*,c dc riIIA cl'n tM R sW n s lean;-

(a) R4ail h ,o b ltd n rtc enNIry ls nl{rcy {

Pcwtb'g -'tfu:-q Y' ry 
roll td',s al

-aaPtaDhPalt 
4f ld otv'

O) Atry tun ar.ofittorlt or eilclitl�srrlzcal Plrtctta".ro 
th gy7*+

cqwzzdila&aotr$utl*pvllu;ltgaq'ftetcotad'� lot*d
tln dotc $vallriia dt te bc fu 4*&L

(2) Thls Eedaatalt ryllo le ha ppoda d &ttzri'oh7 rurl;rrtloa Ia tln

p*vos of thii la irA * td Fro'lc'*i"a 6dtdl .'.1Gl. 20-02 o.\ otd
'i 

;; tn;hd ; dr, ttr MFna* d tha raan "capsal '.ol',s' zil
'landvchq' hic w {rrtrllidiex zde aha lwtft rqIWFrPa

nb orY otls tc, or docartat",
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REI.EVAI\TT CASES

17] Pat of tbe long tirlc to fu RVA 3tttes dlat rhe RvA uas iDEBded to nepcal tbe

Valuatl,on of lrnd Agt l95l rnd gmeolly to testaie tlre law relating to rahudou of lasd for

ratingPrPosct.ThcmostimP6l'otdecisionsrelgr'arrtmthisobjectionare:

C H E F v Y a | n e r G q e m I ( L W N o r r b c t s f f i b u r y ) L \ P 1 7 3 | 9 5 & 3 7 w 5 '

t I Februsy 1998 (Eyrcvcll gnil Mount Ihontos)'

1EEF v Yalur Gcnemt (I{c) 7198, 2? Ncrvember t993 (Eyrawcr nnd Mount

Thomos)

Vqlwr Gentalv Mangzttt Inc ll99[ 3 NZLR 641 (Mangatn)'

Valyct Gaure, v Flelahct Challarye Forests Ltnilat(l'YT Rolorua) V2D4' 7 Jure

1996(Tahomkad)

Flctotrs Chollcnge Foreos An ild v Vslaer Gcneral (lygn 3 NZ ConC ly2$90

(Tohomfrurtl

Fl*hcr Challenge Forests ltnded t, Yabta Gencrol (cA) cAIl9/79'

17 SePt@b€r 199? (Taholahllri1

n&hs challenge Foresa lSnited v Yoluar Gcneral (HC No 2) AP 35196'

25 Augrct 1998 (lehorehuti)

t8l All of rbese decisions stgre under tbe valuadoar of Ijnd Act l95l' Hoqarct' tle

prbciple*s rbey esablisb tetnfih releumt rndcr $G RVA'

PRINCIPIJS ARISING

l9l Some pinciptes axisc from s coaddcratioD of those ca"* whicb arp relevail he3e

(.) r b rhe orr,nefr esute ot ittetest io rlo laa4 not rhe &e shtPlg wbich is

beingvaluad Qtaagao uPage 649)'
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(bi

a,

h order ofproforc-nce and relialillty, like should ba compared wilh like Fq

Glrarplg if it is forcstry lund tbal is being vslued tbm sdcs of forew land

-chould first be comidered; followed by sales of pasoral iand to ba used for

fcrestrs fotlmred by pasoral to pasoral salas (Iaiorc*wi,CA'page 2)'

(c) As the dcdnhion of "lanf lnctudes 'bll roal growing or atanding oD lhc

. land-. yct the ulue of trees is opludcd in asy valunlon Pursuattt to s 20(l)

lnVA drc valuerioo must esclude rbe vslue of r4v trccs groufoE On rbe laod

lUn tl*i, presence musr nd be ignored (Tahon*nt, CN W. z)'

t 
*Or-*ong, lic vahrgr for LINZ" Brgues that the eost o,f preplmting and

othcrt rourionPl .ons qcre rc0ogted io tlre vnlua of tlre trees ad rot land

\rahrc. Tbe Trlbrnrl oonsidcrs tl32f if rbe Drc-3aqce of rbc tees ls rclerraot' *roo

fre bprct (if eny) rbey may bav! sn lasd vslue tlllst bc aken into EccourL

whilst preflam costs may be refteotcd ln tbe vslue of tres gfstUisg on lood'

oloso oocrs may also bc ralc..�nnt iu &fcfEiniag what a p'rud6lr bupr wuld

pe;y for thr la'/!, ln Eynwqll ud ltronil Thonastbs ItEh Corrr couuaenfiod:

"lBncc rm an {ttrcviat thot litri lanl last h wlaedlrfoatrp ry"
w t|,lrk ,t daoabtc ilat fualrysparlftc t*kfdort a vs bc dlectcd in
tte rnluattiz 

-i[k 
; b-fu tL iu a fqito wild Ft' for t* I&d-

thafses Is nol,hwanlalt Pttrirlil ittryes- fovryqofu '*tt

faw* wJ *fn, aAn*li" rtti' b' rI4 lot$ an efrt tle rsvn

Itn" th" iorsr.' fht_ Traor atdple af ttu lihcly rrliv*,*lt bc rltc1ca-

i" h fterrlfr. d rto"t tdw,itrTiratv b ptptcd.lo. pov ile l7d

owrc, * atiJ;ady b tlt pico a fi*At il* ftraa vill be prqend n-

hg ha latL il* *t* ol rt 6 tc'd to 111 Qrota E to h acsad h toau {
ti|-orrry scand tl,niar*'t 'w" v"hich tJP Ctota cqr +A.? b-T-
tt*anoloin *wm olil*CFLa$t bc afcadQrhc irawwltEhsn be
iffi i", t * tia 7t p'c*x ptrpec,' t"s i' P7*'d 6 |lo�tg
iw iiitn on il,e'fu.fit6i^ u tk ro*nxe**kh dn o,a'o,t
colader/ve,

(d) *The raluaic.n is nodc on rbe sututo'ry prtrn5sa $al $e oq'Def will rcll its

cstac or inter"sr in the laail Th definition envisages r nottmal sde by a

willhg b,ut uot onxious seller 1o tI8 byDdtMtcalty willing hs not aqiogg

hryr. Ir erpticirly as$rn?g a'booc fide-seller-. (Mangntu page 649).

(e) The yrrluo ig r,b!t a *,iliag brrt not oxioru eellcr sould setl fOr od slbat e

wi[ing but not uriuus bulrr warld ba prtpared 10 p4v fot tbe popqty. As iq

Eo$1\tsluatton mlfct!, "lr must be sss1rtned tbgt tlre hfothetical prctruc ls

t pcf36n crf rcasanabte yrudanca, prOpCtly itlfumed as lO aU relCtrnt facts"'
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(D

(g)

(l&rgntu pasg 6a9). Thru, contrary 10 csrtsn' nbmissims, the rnaluatioo is

lol derermlred mcrsly by wbat tbc hypotbetical prrrderrt g'rrrchaxr will poy: it

etso takes iflo accslljlf tbe atrjtudc of tre uillhg brut sot sstrious seller' It

endeavOrs f dmcrmine rlre natrre of tlts 8gl€ement borh prrdes qill rerc'b'

Bccrusc this involves aD cltsatl of enuing into tjrc minds of botb

bypotbedceJ pert'eo, valuarion of land under thc RVA is not solely an ct(act Of

mothemacical disciplino. It rs fq tris reasoq for exrmplq thar the Trih,''l

places little or no weigbt on the Iaad Erpectation Value (lhe 'LEV') wideoce

edduccd by Mr Liley for Carten. Tbgt evidencc uns padicated by 6e

rcquire,rreurs gf the prudcrt fbrestcryruchsq, Ir had no re8ard to tha ettitude

of rhe willing bul not anxirrus seller. l$nil5t $e LEV evid€ncc prorddcd o

useful esoDornio rool, by dafaitim tt excluded thc vcndot. As Mt Liley seld

at paragraph 2.2 ofhls tricf: *-ftc nandrds "(viz NZ Insdnrte of Forctry

Foxt valuatioo sEldgrds 099$r go on to say'5n conmon langrrage' LEV

is rbc marirnuq tbrt cm b" Patd for lsDd ro acblrya a given rate of pmject

,rirra-- (F\ntherrrole, $r LE/ errldcocc wls not stlPPorted by rcf,creoce to

specif,c nacta isild udcs evideocc)'

wbile no one ca rrrcr be otcluded as a postiblo gruchaser, an bquiry uudcr

&e RVA assuln€s a salo rd oot the possibility of a sale' lt follo'urc thAt it i!

legidrorfe to oonridgt wbo thc h;po&erica! pngclrpo Eight bc (Maogatt

pagg 650). Howwcr. Decagse !O One cao be exelude( tle nrluation sbould

nor proceed meraly 6 the bqsis of onc likcly hl'Po&aicd pucbaw (as

srrggerted Dy Carte.rs)-

Lod rausr be vrluad ior tls hith6t mil best pps @yrerdl end Monnl

Tbonrs page l+). caners cleim thst tbe Nghst aod best use of rhc bsd is

frrestry. Tbie is ben&rse tla land ls aheady in forest and tlgt it is srbjcct ro

the cTA and a cFL *br'"b, b trecticrl lcmts, res*riets its use. LINZ Pob's

ott[ bowever. tihu lf one rlisreeards tre CTA and CfA' 6c bfgbest ad bcr usc

of the lsd is foresry csrryted witl soma nrbdivisional pot2otial fc liftsryle

Frpose3. Cerlrrs dkl not contcst rbis-
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In using sales ef prrnOral iand to sscgttlin lbc vshc offorcsty land, ir mey bc

epprcprlarc to make adjurmens to relleq such lnfincrs as prcplur cost-s'

diftsing tot slzes, yrartet conditions, fbdllil)" laod sontow dassificadm and

such l[kc. ln Ttrtoruhurirttn corrt of Agpeal rarnitttd oat cssc beck o $e

High court fbr orclr adjusurerts ro be made. The cotrrr of Axped was canf,rl

to sEtlc at psge 2 tbat jt bad heard no arFment gl to r+bcibcr tbe valuation

mstbod used vns approprlatc tr rlol In those circusrsarrcsr lt neitber caot

dorbt on rbc merlrod nor endqsed it LINZ sgud '�thttTohoru*uriwas only

relevmt when rhere 0ra no foresfy land SaleS gvailable os markA widcnce' It

is uormal in alf voluadous involyiDs the comparisolr of ons sala ro anorhg to

rnake adjusbeocs to eccormt for relorant vadebles Botb portlts in

Talgfahrfi eocep@il thiq. TDelt sGcgrs to be no reassn tblrlre usral pinciple

rhould Dot aply in all trnd vduafiors- Whetber ot Dot thtrE is an a{pctmant

or rhe eneflt of rny adjrrstmenr will depcnd on tfue wi{cDce rddDc€d in cach

cors. WhlLd, fc eturplc, it lahoraka'i rt wss hcld tln the e$dgtrcc

ovecwbeloiogly Cupponeit tbe progosidon tbdt ln rcspeA of f,orent lood lt is

not appgrixc to prwide a discol$'tod pu-hectare rate fu aD afea of tad tbc

size of tbe Trborakrd Foresq $i5 was e conctr:rlou based cn tbe cvidesce

adducoa. The ptogositio s1$ed by rbe lfig! Court d Prgn 15 Otst tbo

discorut rbat rruould oppb' b the pasloral narlal vnuld rot emly b thc

ftil€stry marker c-. be displaced if rhcfe is erridcoee diectoslng rhroginS

maketcmditions.

VALUATION METHODOLOGY

llgl Tbe Tdbin l sgll�ect wtt tho approsch talceo by the Higb Cotfi in Eytto! nd

Mouat 11mrn4ry". Fbq $c valuq Enlsr &ss€ss tle fieehold eguiralcat valne ('tha FEV") of

rho land. In dotng so, it mrst Accenein if lh€to b sales evidcnce csrlpfi88 l|Jf? with lile tf

so, theo this cvideoca nurt bc rcared as rhc $nery sales addence- The rnluer |l only

cfititled to blcc lnlo gccsld sales whhh ocsurad on or beftrc rbe rs]osdoo date of

I Sepreober 1998 a. pdrury saler wirlcocc- Horevet, ir is cndrted 10 Dse subsequoot sdes

for confirmedon if eppropriate. lf aecessary, tbe uelucr Eay tbal consids galCO n'idme of

rnue disparare l8nrl tnn tto mors &e land eales widerrc? tclttes ro lmd le-ss like tre sobjoct

(h)
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land, then tbe Eeata the need fOr adjusUneuts will bccsoe' Every adjustmemt rhgl is

regulred bn$e teadcncy of creating gearcr rrocctointy in tbe ultimate FErt/ reacbed'

I11 !Hrv ingasc r ta incd theEFf , tbevahEshou l i lmakcs r rchdedug t ign rgs ' r c

apprrogriate nbicb ney be oceslonud by rbe CFA/CFL rcEtme'

THE FEY

\12)Alparagraph5.2ofhisclosingsutrDisslons'cotmselforCarrErssapd:

-TI*rckahlf'arch.ttofcomporobla*tcotte-y|7ig|1yg6qt{tmdbTilnCouaofAppcolin

Talorokrri F,r.ury{ae*y satcs ot ir wt c"ia-q firyyd by paswvl-fcnx4'

*y'at el*-, tcltty, puro!'pentat saler 6Jonllwi CA PaW 2)' Duc to rhe pttclty 4f

caopnhtaer"6;;;;;1oiy'cnnrtt6'didrpon-thebatavdlablec$dorce'
d@ sala S pasr ud latd JW lucrtrr1 Palporar'

5,3Ccnpcb|I i lyda, iducaudcaagrtg.I I l ,e l thl tke-,1|abasicprxr iplcol .
'rdnd.lott aclhodolog' ̂  -

113l arSuedrbdtII.{zhgdltotcol|lPdodllkewithliko(viz.fuc.arysalaawl$

ralor) and rhll it bacl cosidqcd om-comparabte evidcnce hcludin8 non-forestry

and pasrorat-?asonl sal6 Thc probleo with $ir argumenl is t!m' if ope congidcrs tbc

hi8hgstalldbsttrscgfttreRlvatbcedlrnddleregardiogtrecFA/cFLregimeforcgtrytsnqt

its sole higlssT md best use, Is higben ctxl bast usc is fbresry wir}I sone lifcstlo

subdivisional Potodiol.
:*m*o tbe Whitfod land snd rbe Rirqhcnd

land becme obviots-

t14l lllaz rcft'I€d to tbe wbitfotd Fsed salc and dtrlysGd Gis as itl bads fsr

cuapaisoo wirh Riverbead. It is lmna tlrn tht pnrchoocr ecqtired tbc whitfotd poplty

pErtly beuse of its $rbdi*ioDrl polendal. lt rras not immcdiotely SubdMdeable bttt il

rrndoribteily bad the Poternial.

t15] Ir uras cJsimcd on belalf d Carters rhar rbe gwcbaser of fbe W}Jtrord Fcest g,'s not

a fqcster. Thc Tliblal bas utready csnmctned tbot it iS tnsppropfata in crrcs oftlis aatrt

to rfricl thc prudcnt lypothatical puolraser to a spccifc ryPe' ln rhe Tribuoal's oPiDion' ll

msrt€rs nol tbet rhe prcbrser was Dot a forester iodee4 the prsChaser rcqutred the taoit with

a vicry to boldlDg it fbr a Pctiod of ttrao ro reotiso i! ftlI eotcod8t a1tl emered iarc a fofertr-v
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higbcn

tinbcr

agreamcdr u,itb 15e vendor, C$ters. The Trib'unal cotlsids's ilrat Oe Riverhead Forcst latd

wo:ld also atract a sirnilar fpe of purcbarer'

IlOl Tbc \lftitford Forest lzod is very similu n the Riverbead Forest lsnd' Bolb are close

ro Aucllsrd City. tsorh prcpcrtiec haw girsilar liftstyle -suMilidornl potedlitl' Tla bulk of

cac.h properfy ir in crtablirhad fsest. Buth propenies iue of 'n:bSaotial sizc' ln frese

circurnsanccsr the

must bave remrd.

nn Tb,e ne.xt no$ rclevant salc ir thc of lilatcrcrc- Ilo*'wqr this Salc can only !c rued

for cqrfirurtw turposos as it postdatcs thc rcvsluatlon data Nct'er{beless' it is sinratcd

bctwecn {he two btocls of rhe Rivabcad Fqlest gd poseCsea rnany of lbe serne

cbanotcrfudca, Tltl Waraco13 lend nrs acquircd by a LATE us a poerrid do rim' No

widoace wss cellcd by eirlar Psrv os ro tlp chcunal4cGtl pxtotning ro its purclasc' l}e

only infomarion which the Tdbrunal tr* pssivetl as to its Ftrche(e is a lettcr ddcd 6 August

2002 addressed to tvfr Reynolds, rlre vslucr for Crrers, md u&ich is Appeodix A to his

rebrnal trief f.lljr leftcr corngriscc hcersny cvldcncc rnd rsust be trcated aeordintly'

HorvCr, ar both psr,scs rEferrgd to it and rcccptetl ltr voaciV- $c Tdbt:sal rccords il' lt

ststc.s that rlre'V/Cercare land was prrchased as a stt.alegic e$slt as Watetcnre wutod the Iand

ar a poteurlel delt sha 
'Wetercarc cormirsionod a number of vsluations of the popcrty prior

to iu puchrsa tn Seprccnber 2O0() (aftcf ncgtriatiorc lasdng svqr a paiod of two to iluto

yoars).

Tbe Varercers land uns r:lrrcd on tlre basis $8t foresty v!3 Dof rrcccdly irS

end bc$ usn urd rlur, DorQfihsludtDg thc crop alrcady oa lbe }aq &4 vrlue of rbo

wrs crcludcd- Ir racognised &o propcrty's nrbdlvidond Potcdal' its pwioity to

Aucllail rneoopolirur rrea and thar rhers \ra3 an cttsblisbed road peluorL Sipificailly' aU

of rbese facbrs also ryply to tbe adjoining Riv:rbead lod erce,pt{hat tho igfue of its oategic

bnPonaDGe does rct sise.

-\..

L$D 
Tbcre is no evideoce before rbe Tribuoal tbat tre pmoe pard for tbc Wotercre land

was inflated because of irs porential as a dam site. Significsody' the satc picc of rbe

Wacrcare land bosn r clogc 1lletfcnsbip to tho plcc which "'as pdd for tbc Wbitrofd
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Foperry @ a dollar-pcr-bccure basis. In these cirsrmstanceg it is legjtinato to rcgsrd Ge

Watcrcere sele at confir6atory 6ddogcc ofthe validiry of the V/}ftfod sale-

WHTTFORI'TIOREST SALE

l2gl The only anlysis of rlis sale wag underlckcn by I'lr Armmroug frr LII'IZ Obviously

Cartcrs did nst consider it a relevant sale as it raluer 8sv3 Do evideaca oo lt TLis is

srrprising as ihfu w&c rhe ouly ttrly corrperablo salc of foru'ry lond on tbo fringc of thc

Aucklund nefopolitrn srcs knolm gt thc valuadon dale. Tbe Tribuaat bas considaed tbe

poin-s rrlscd iD rclrtivo$ nlntnal cross.cudinadon ort bebalf of CtsfleN but no16 On the

anslnio itrcfwrs not dirputcd'

f?Jl Mr Armsrong coofirmed tbat the Whitford Fvrqst laod wzs cttrlrcd fvr sde by tander

try Curcrs iD i997. Tho propcny coeprised a Dtal of 1688.89 hcctarcs iu o tml of 13 title$

sooe of whicb were lsndlocke4 anrl s $rbditisicrlal potcnitel for nveir lifenylc bloclcq- The

Fopdrty uns pr:rcbascd by Kiwi Incqnc Trrrst ia Seprember 1997 tt a total price of

3812501000, uihiah inoluded a value of $1n600.000 for &a tocs, lcrvlog a prioe paid for l$rd

ad impovements of, $6,650,000. Ml A1163uqng io Dh oolynir, dcduded tbc vslue of

improrrcncors and seven sires available frl insrcdiare (i.c. eigbt montbs) salo to provldc an

indcsted Dor 3alo prics for fir frreg laod Uralling I40E bectares d $4.123'365.

Wl },lrAm-srong iulhct anallsed this forestry Iand compooest ro ruflcct:

393 becrees of easy conroru grourd based land at $3,421 gcrbcdap; rnd

t 0l5bocterer of steryer hill conrtry (houlo) a n,73? pcr hccrarc-

WATERC4RIS SALD

I23l This property (which is bctrveea the two Rivcfiead Forest blocks md compdrcd

lOS0.935l Usrrrel) was rold ro Watcrrcgt Scnricca Lini&d in Seytorbo 2000 fbr

fy'.S?Srff,ll. At thc rime of sale, tbcsc wr$ r potedinl to slrbdlvldo l0 runl rtsidcntial lots

&sE tbc lad. Aficr deduaisg the vatue of imprwcmcnts 8nd analysntg $e cocs of

subdividing o1rt l0 16, Mr fumstgog derq-mincd tbat the cosr of the f6"$ry lrod was

g\812,n2- Hr tbon estirnated rhe gounthrrad:hruler prcpdtim! of tbis sdc ro be 60:40.
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Tbe proud+ued $ca uras 573 heclares, wbicfi quals $3'?01 pet hecttre' Tho heul€r alea

ures 382 bcctares, whichequals 52.65I Per hxuro.

f2q Tbe only oiber valuer to analyoe te Wetacrn srlc uas lr4r Scboleffeld (who rlso

a!?eued on bahrlf of LINZ). Hc analysed thc indicated nct oale price (aier deducting

imyroveneotr) of $4J00,000 to represcnt an avcragp of 54,09! per hectaer or' eltnratirrcly'

$4J53 per hecnare for $re pototial plalrabla arcrr.

I25l Mr Scholafield corffrmed rhet tris enalysie of dre Wahrcare PfoP€lty included t}c

potentid for m6ivislon of up to l0 lifesvle bloetr. Accqdingly, his aoalysis of rbc lcnd

sale on an overall basis is ot a bigber rarc tbqn that ass€t$d by !"lr Atnstron&

C9MPARISON OF I€EY SAIJS! TO F.IVTRE.AD

l20l Adoptinn tbe sales rnrlyrir appllcit by Mr Arnrslong and }[r Scholsfreldn a nuomaqv

ofrhe nlo tpy sales and his Ritqhead vduation is m follor*a:

Wtltford Wrtrrlrtt Flwthcr(

fitlc rrco l68E.89lrcrnrts l05O'93J1 hlsllrll 3809 Doqrt'

Forcatod bad l.loil hesb|ts 955 hrE|lrls 3661 ltccttfql

Srrrgrrelarrrrron r*"ro--;*-.-ffi rrt,96rt00i

Sohgrlcdnrrr 53tt7ts!$oc7lerr) I{0gty'bSnclototr) $3t'O/h(bc!0lrc)

Arnldr rf ftctrt lrnd

(QilDdbcd) 3g3lrcsrEts$a2!ilh 5?!htctrrtr-$20l1lD 23.13tccrtc'$2mD/l

(l&Eb) l0t.c lr.crllti . tez? ttz ht6r0tt| . t26J t lt tE lsrs - ias@ rrl

rn; ftrertcrd relucrio il lll.963j00 locift bdr irc nimocd ntuc of tlrc fonsny lrrd 9llt lhc ddd r'duc Dt

ntHlrrhhn fotntid frr l0 8ttrry|. blodc.

fz|J As Mr Agstoqds tnalysfs (excePt as to irs bcing nrbjea b tre CFA/CFI ngltff)

of tla slbdiviaioal potential f!1 Rh,trbord nat uacontafied, hfu fgsas bave been scoqpted

for thc aborte gnalfti.r.
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OTHNN SALES ElfiDENCE

t2S] Car.tcrs adduced sales elideuce whicb prirnarily lelded b Ssles of partoral lad foI

forcsty Pl4pose6 situzted la r}e KoiP"- Ifills arga. ln acccpting Cater's essestial

srbmission that lr ls nccessary to coupare liko wirh like the Trihnol considers thai thc

KaiFra Hills sJes evidence adduced by CarUro foUt to conply u;ith lbeit olm

adocnrlodged crilstJs. Whea comparcd witb tbe sales o'idence adduced h LINZ ths

disparities are significam litTq the l(aipara Hills salcs *'ons nnialy of gastoral lond for

fof"stry pu{pose4 wfierenS the key LINZ sale3 corsisted of sales of lod v'hb idendcd wos'

I\rtberooq tbe Kalpsrr Flills seleg rJl inmlvad dplflcurtty smaller prcels of lmd'

rvbercas $c triey IJI'IZ sales involved substanrirrl lanrt hotdings. the s;ubdivisional potcotial

of tlre ky IINZ j1lot etES of vcry much grertet acoaomic valua to tic overall sales pdce

$an ibe subdivisional porcntial of rhe Kaipan sslcs- FinaIIy, tbe Kaipara lfills nlqr v|l?le iD

a mort 16nore pen of rte Aucklan{ redoq uheraas tbc kcry LNZ sdes wsre Ell rel$ively

close tio Aucklald Ctty sod thus morp direcrly compsruble s,ilh tbe sltlj€ct P/loPerty.

t29l Tba Trltnrnal noted rhst the valucn fbr Curerr }1gd (undsrflaDdabty) rudertak€a

initisl valuation ass€srsmetrG for prelinbary aqotiation pt[Poses virh Quotablc Value ia

rocponse,to tlre notificd satutofy reting vdnation" Sigotfiumly,lbcse asse*sqteots \ilEtrenot

updated ro takc irrto accotut nrbsegucut sslcs st'idcnce qfiich c:ule to ligtrr and which rrar

used aild nlted rrpol by crtg1:s ftr rbc put?oses of tbe bearhS. It was particubly

notcnlogtby tlrat Certers fa[lcd ro adduce aoy widcncc concelbg the lfrtidond eele

notwitbfialdiEg thn Cr$e wsn OewtdoEandnere obvio:sly mare ofit

tSOl Gtqr the vcry t6urg F;itr4 sales evidencc uddrned by tJJrlZ lnd u/h'cfr conplied

witb rtrg accspred critcrioD of cvrnparisonof like wifi like.. il is unheJpftl for thc Tltlhosl ro

ccnsidcr tbc orha srles evidcocc in darlt. To do so rould irrvolvo making sigificart

adjrrunens to €orspf&cste for tbe dispsities. dq a resrrlt &e end valustton is ltkely lo

bocooc rlinonod eud uould Only eena ro coafuse a ralumion nliut on Shoog PritrEy

widgme uffch rvas codlrned by a Srbseguart rde of cornprable land.

t31l As Op prirr ssles evldence cdDes firon rba illftftrtd aod \Varcrcare for€sls' it is

unn6e$ary ftr the Trilrunal 19 recorrt in detdt rbe iilercning etd inf,ormsdve sPEhfist
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ovidence of srch wituesses as Dr Beets, l,lr Elliot, It{r waugcq Mr l.tlsrran, and Mr Dylle.

Tbis erridsrce relatoat to 3uch lletters ls soit fbrdltty, ptrnting cmfs, snd o&er forestpr"rleted

matt€f,s. Tlese fbctors urrc rderrant ro $e conparissn of pastral sals with foresty Iand

but became irrelevant once rbe Ttibutul bad accepted lbat rhe pdmary sales eryidcsce nrsthst

dcrjr-ed from rhe Whidord Fortst and Wnercare sales. Had tbe Tnbmal aot rcacbed rhis

concluqioU theu this wideace rvsuld bare bccome rel6mst ead wurrld hove been considered

in some detaii h tbis decision

CONCLUSION ON IIDV

t32] Tbc Tlibltr]al coocludeg based on the svidcnce ndduccdl. tbst tbe EEV for rle

Rjvcthpnd lend efictiva tl ll Stptembcr 1998 is $11'963J00'

CROWN TONNSTNY LICEI{CES AbID TIIE CROV{II FOREST ASSETS ACT 1989

I33l Tbe CFA urr enaetcd ia 1989 ro !rcaal\'? stete foresty asscts for porcntial Trcrty of

waitangi claims. To ring-fence rhis preserrzrioD &o CFA (g$d rhe CFIJ ugdc it) Plsced

restioilonr onl}re lmd wfuich are expltsd in r]ra CFL lt$lf atd iu 6e CF'f

t34l Tbesainchds

(a) Rcstriction ol sde: The Cmrm cannot:

sell, or othcrwise diqpoe* of ttc land wrdcr s CFL; or

soll, astlln, ot odherwlsc dilPose o[, or dcal *'it\ aoy rigbs or imera

ia $e cFL uless thc lilritaagl Tdhutl bae E de e mcmmtodaion

orar the laDd lst be rar[Ied to Trcary chir'"'rts (sc6iorn E lad 35

cTA);

Rafricliol oE Is!: Atrbough odtef ssrs er: perrnitAd effeairalythe liccasee

is resticted to u$ngtbe tard for fcresry use only (CEL 16-6; sectioa l|(aXc)

tra);

(i)

GD

(b)
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Rcturn lo Maori: Tbe CFA s;ubjects lbe orrnct of tbe laod to the ftt tat tbe

land wlll bcrrnroedto Tresy chinrots following a blndiag recommsndsdon

by tlr'lVaitangr Tribrunal (secrioo 36 CTA);

Pryocnt of corupenondor: Tho First Schcdule to rhe CFA requitas tbe otaer

ro pay comperrsation 10 Tresty claistuots upon the isuc of a binding

rccommcodetioa of tto T.tgitrngi lh'bnnol (soclim 36(I )O) CFA);

CtrIF birding on succc$lorri CELs Dave a ststutotl force rad Uud aty

srrcccrmr btit]c to So Crovvn (nclim l5 CFA);

Publlr rcccs coseloenls: Tlc C?I.o ure rqrrirtd m ecksoo'ledge aod protecl

public aocess righa (section 24 C?AX

CfLs do rot crGale nn Grtstc ot inlcr*t il tendl Tbo gFDt of e CFL does

not trursfer to, or oodcr upon, t[e llccnsao an estalc q inrere-st i! land (seEtigl

16cFA).

IMPACT OF CFArcXL REGIMD

[35] Et urrcll oad Moun, Tif,omts ir tbe on]y cesa to dstc whore the efiects of tbe

CFA/CFL rtgime on land'value bave beeo discnssed- The cgse invotrrcd trto iqrnr tn

Csnterbilry. Grtcn occupled both foesr pusrrant to a CEL Tbe tetus of tbe Cffls crcre

veqv similar ro tbse of rhe Riwrhcad CEL Is rbat case, lhe aelbodology adopcd by rbe

parties lnd OG Lrod Yrlumion Tribnnnl rns to €stablish, fifisf f6 eoch fotesf fu flcalold

equirralcrrt value, end tbea to dcle-fne shetbcrl asd to vhst exrest, th$ cloold b,

dlscourncd t relhct tbe pesuliritior sft}E CFL twurc rcctrictloor. lVldlrt h vns cooceded

tbst in the case of rbc Eyrwvelt fcesl, foresry qas Dot irs Liglcst aod best usq $e coGG of

convertiqg to @otbcrLcc wcrc urccononio. Accordlagb, b ttc case of both folesls. forescy

hsd lo be rcgarded tc lriglest erd best us€.

(c)

(d)

(e)

o

G)
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136l Ar p.go 25 of rhe judgmerrg tlF High court de-sco'bed irs gewnl aFPlocch 10

vabrarions of land subjccr to rho CFA/C'FLreglne as follott/E:

*Vfut iS n be vhtd E ilE ot+ng-'s tstate q intvest n rtc tad, fti< focat On l'U 7tO!,?
lvltatl or Inr.lrtrrt ditttngafihos ilr ur,ew.ropird !'e y w'yftwlat'yry li
rk Ne'^ s'rr, vatG" dawc consldar''l by thc Hvl &uncll tn Gollon r Randwlclr

tr{unkfiol ca ncil Fg6U Ac 52, vhtf:c tt ws hctd tM }/l'''t vas rcathd to be wlued vw

a ,,pvafce simpt. irroqr-, ta Yalaot Ostenl t'Mangefit nc pieZl 3 l{ZLR.6ll ct 619

p. A&;i*** P". So uv datrhncn lc tb vaba oltl* pta -ky 
:::-!'y::'H

;,oh5" ,o r',*hh l, ls $QJ,n'1 ',wt he fat,d lt ro tha lond volw *ses''',o.il' Thls ts ts'hat

happtd a mrig"ti irrl n ,t* *ittW of thts Court la Vatuer Gcncral v Ttosle6 of

Ci rt<sl u rcb Rr cctosrsc ( t 9 95) M Ydnrat J ourn ol 5 3 "'

. ...Obrlq.n,4,� r4hcn thc ff i Aa ,nw puod tltrr:c vry nc htortlott on t*a port dthe fr
(or Parltoiat) io an Wt l}r toilrc $ iln Crvr.a's lfiuny loxL Bn to satLtfy tl*

rqtirartcttts of lrc 4da6i ;atoarr,sts vlrh ihont rlt C.rot*tt hd bea in nqotioliat +f* ry
cFA Act tu p(ruf,d, tt sw na'Jt,so?]',* tj* cronu u oGry sdr lint'g'�td4s 411 1fia wq la

whkh ht, ir;q .,r*,t l*ii b Md ad ffiia'sd. To th arya iln then

ft.grtc'lo.E at-J/4v'"lu thcvabe {he o*na\ g'ttt,e q hv6r h rhe latd h i*i' ln

r&ir ca* rAp rzrar bc recogntsd in tk tdzaton "''

lA7] Tbe juilgnenr rheo corsidered the significaoce of rhe possibilir.v of rcnna qf rbc lsod

to Maori aad concludcd rlat rhJs dld oot ncod to bc leoected io tle vduadon savc lO r v€ry

Uaritad errLrDil.

-TlrE wl tlmbod qter aiscs 4rccansc lqDd cqTmorhdft ery-oP('ttorfu yh;lna*tt

vdntJii.ba,r,td I tit{{t, ry thi|fu olotr. to be ls &strcbk rtan landt+hlehb not to

earrww, ni tstthiiru. ir o7 tinnA tg,ilkrll.,ac barrwa rhc ablhod oltha loi Mng

reM to Novt appots to fu raoors". ( I lts l! tr€ olsc Fcr€r'

I38l Tbc nctt adjUstncflts rc be tal5e$ irto account vqc tho CFL teor:re resnlotioos (other

rban restntlt on ilirporldqr), Tha Cornr cooc$rded rhat tonr tbc vlcu4otnt of thc Cmw'L

ftrrestry lsrd idcnricat iu alt Abcr lEsPccts 7o Eyt-wcll od Jfiount Tftonras noold ba moru

dcsinble lf h urre ldt srbjccr to CEL teDuro rngtiction. Tbo Court dcducted 5w perceot

fivo rbe FEv figure ro rscognise tle restrains and rsticticns inPosed by the regima

I39l In tbe !,feseur c8s€, LINZ argue4 thaoug! I& Amston& lb31 if I dedwtiolt lr'tc to

be made for thcsc tcst!f,llt3 rnd rcstfutifir, rddfttaiv r,iU prtlntttns la rlcct coudirioDs In

fhe Rodney DL<qist rtroutd be adverscly afiected. Ir rvas Glaincd $st CFLc ettfc tld! to

l.^.ces a,4 accordtngly. s 2l RVA sbould +ply. Tbe Ttibunal disrgt€cs- Section 2l appllcs

only ro lnnd orbjecf tO leasa. .A CfrL is rcr a hase as it docs not coDfor On btl413 q incrcst in

rbc led qpm rbE licoDla6. If tt urere tngrded thnt s 2l RVA rnr O irrclude liccoces, theo

tbc ftibuaal cmsiders rbgt tbis nmufd b$,c bceo rcflected in tbc sttttute'
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l40l The rcstrafus and ressictions imposcd by rhe CFL ia rupect of the Rivqrlread Forcgt

erc rlmoat identicql to tbose in tbe CTTs perraining to tbe Eyrcr'il and Moun, Thonas

fuFsts. (Their etres$ wm descdbed I:r sonc dasil by pft Bcnn for Caners). In Orcre

cirmmstance$ there ls no nrcon to dcpart frorn tbe pmciple rrf deduetion confimd by the

Higb Court io $raoell aait lWoant Thoms. If, horvornr, tlc nrrJu cvidence indicard that

srcb restraints arrd resrictior:s *rrc likely ro bave a di&rcot cfFct, tben this Bight barre to

be rurieitsd in lbe appropriale ca$-

l41l In EXrervll enil Mouat Thomn, a fi.rnbcr deduction uns rudc to refleet that tbe

CFA/CFL regime iruposes a restrainr on tlre sale of land. As fte Hig! eourt sutsd at psge

3 l :

"7c ogl tha tn rqtalw on sale n*a ltdrry lad Iss drastite thor otlrr*tile
ibitkel It d ,ro, mbJrr,t rc strn,h o r.ttrllrr. We oln agra t|rlt the pxlilillry d a rawn to
l4avt albcn a nalu whtc. hq a af;,/rr dtrl- e w ogna ha salne €ttoun v6
cpprylate'.

l4zl rVr Atrostug, nc his et'ideuce, arSued $ar dnce F$a$ell ad Moant Ttwnas therc

harrc beeo a number of tanders of land $ljest to rtrc rcgimc to Maori cJaisoc. I! €ach
csse the prunhsc pnce bss beea ar msrtet ralue sDd it has not bcen asstmsd rbat frresu'y
vrould be tbc hlgbcst and bcst rsc. b tbcse circumstaDcas, be argued, rlerc is Dg nsed for a
dcductioa to rccognfco &s rflbt{ of reirailt on sale. Thc Trihrnal disagrees. lt caanot bc
essurlcd tla ruc,h e trnrfct of thc lmd cortrfuing rbc Rive&oad Foren is irnroiqcor o( thlt

Mrori cleimanB re lhe only blpotbaicrl puclraren. Thcro b no evldcocc beforc rhc

Tntrmal indicating wbethcr or nst a ua$fer is imrailgtr1 In these circunste,lcet, a wider

class ofbpothcticd prnctascrmusr bc comldcrd

I43l This cas is diffcarcnr from E}ve;'qlll v Mo*t, Thonls beqo.qe rbe Rjrrcrbead IEV
codsias I capPoqant reptcmntiog tbc itferglo subdvldonrl ficntlat. Because of tbe
t!$rdm! oa diaporttioa irpolcd by &e CFA/CFL nginc^rbir nlbdMsloul porodial curror
b€ realiscd ia tbc lixcsccoble future. This fasror bas rbe cfr6i of silnificnsrly llultlng tbe
potsibility ofany srbdivisiorral sales and, accvrdingfy, inhr'birs tlre tmd'snartaabiliry. lhis
bas tbe effect of rcducing its reallsablc valuc.

1441 Whllnrhe Tritrsrel.carTrg rbe piaciple ofdc{uctttili4, as cadorcd by ETzana and
IWowtt ftonas, it cmside.rs rba, rhe cutcgorisarion of rbe tcoure reetictioos iaro rosrirttils on
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di-gosition s4d other ees-flj-spositioq fistors can c{esle an UtjfiCirl dificregtiati@ w}ich

would nor be rocoglisc.d by tb3 nE.let, F\rrtlrermorg tbe cstegories tend lo Esr8o. For

ox&lprc, it is difficrrlt to diffcfeoriEtc 5s ro wbich part of rbe lenur€ lesdctiotlN rcletcs to loss

of subdivisional polcatial, Ptaialn lhercsfrairls on diQosidon rcltrldions do; but so rlrc do

rhe Otlror non-diEposidorr feSrictiqDs 4s these include land we. FOr Orcrc rcsons lhe

TlitilDal so$idcrs that tbe hnotlctical vendor and purcba.ra urorfd be inclised o deduct a

orcrell global porcentage to rake fmo cccoud all aspects of tcnr.ne resrsictioD$. ltc Tribuna

does rot corsrug Eyrerult and llouttl Thomas asroqririnE sac! crtegorlsatiol Rather, tbe

cale requirer vducrs ro have pgard lo the cffcc$ oa value imposed by rhe regimc and ro

make dcductions to recognise thqse if and qficn appropriete. Wbat deftctlont, if aoy, mtrst

be dlctetod by tbc cvidoncc In any $vea csse-

CONCLIJSION

I45l In this case, thc Tdbuml bas h8d leg3rld to rhe dedEtions iu Eyrtwell and Mount

Thoacsptrr tbe arsassncnt undertgikGn by Mr Arrnstcng. h coochdes tbnr iq eis pmicnlat

e"e 20 perceor shoutd be deductod frrom rho IEV. This resuhs in a laad valDe of f,9F70'00O

ofiectiv? ss et S€Dnetnbetr 1998-

cosTS

146l Cosrs al rcsqrrcd. LINZ zrry fite ead Ecfv! an appropiatc mc'rorandrrn wi&in 14

days; Carters oay tben lcspoad wiftin 14 dala tbereafla; rbe Council should tbeo flc end

scrro itl mpmsnndwa wilbi! 14 dayr tlcrelltcr; Lllilz' rcply rhould be filcd and sented

wilhin 14 days tbsrcaffcr.

JudgcJtr) Boh
(Ctainnan)
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