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Who is Responsible for the Building?
Owner in relation to any land and any buildings on that land:
a) Means the person who:

i) Is entitled to the rack rent from the land 
ii) Would be so entitled if the land were let to a tenant at a rack rent; and 

b) Includes:
i) The owner of the fee simple of the land:
ii) Any person who had agreed in writing, whether conditionally or unconditionally 

to purchase the land or any leasehold estate or interested in the land, or to take 
a lease of the land and is bound by the agreement because the agreement is 
still in force.    



Building Act 2004
Purposes and Principles

(a)To provide for the regulation of building work, the establishment of a licensing regime 
for building practitioners, and the setting of performance standards for buildings to 
ensure that –
i. people who use buildings can do so safely and without endangering their health; 

and
ii. Buildings have attributes that contribute appropriately to the health, physical 

independence, and well-being of the people who use them; and
iii. People who use a building can escape from the building if it is on fire; and
iv. Buildings are designed, constructed, and able to be used in ways that promote 

sustainable development:
(b) To promote the accountability of owners, designers, builders, and building consent 

authorities



Building Act 2004
Means of escape from fire, in relation to a building that has a floor area,—

(a)means continuous unobstructed routes of travel from any part of the floor 
area of that building to a place of safety.

(b)includes all active and passive protection features required to warn 
people of fire and to assist in protecting people from the effects of fire in 
the course of their escape from the fire



Building Act 2004

17 building work must comply with 
building code.
All building work must comply with 
the building code to the extent 
required by this Act, whether or 
not a building consent is required 
in respect of the building work.



When is a Building Consent required?
40 Building work not to be carried out without consent
(1) A person must not carry out any building work except in accordance with a building consent.
41 Building consent not required in certain cases
(1) Despite section 40, a building consent is not required in relation to—
    (a) a Crown building or Crown building work to which, under section 6, this Act does not apply; or
    (b) any building work described in Schedule 1 for which a building consent is not required (see section 
42A); or
    (c) any building work in respect of which a building consent cannot practicably  e obtained in advance 
because the building work has to be carried out urgently—
       (i) for the purpose of saving or protecting life or health or preventing serious damage to property; or
       (ii) in order to ensure that a specified system in a building that is covered by a compliance schedule, or 
would be covered if a compliance schedule were issued in respect of the building, is maintained in a safe 
condition or is made safe;
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Life of Compliance – new build



When is a Building Consent not required?
(1) Despite section 40, subject to the conditions set out in subsection (2) and

whether or not a building consent would otherwise have been required, a building consent is not required for 
building work in the following categories:

(a) building work described in Part 1 of Schedule 1; or

(b) building work described in Part 2 of Schedule 1 that is carried out by an authorised person (see subsection (3)); or

(c) building work described in Part 3 of Schedule 1 if the design of the building work has been carried out or reviewed 
by a chartered professional engineer and the building work has been carried out in accordance with that design.

(2) Subsection (1) is subject to the following conditions:

(a) the building work complies with the building code to the extent required by this Act:

(b) after the building work is completed, the building,—

(i) if it complied with the building code immediately before the building work began, continues to comply with the 
building code; or

(ii) if it did not comply with the building code immediately before the building work began, continues to comply at 
least to the same extent as it did then comply:



When is a Building Consent required in existing 
buildings?

112 Alterations to existing buildings

(1) A building consent authority must not grant a building consent for the 
alteration of an existing building, or part of an existing building, unless the building 
consent authority is satisfied that, after the alteration,—

(a) the building will comply, as nearly as is reasonably practicable, with the 
provisions of the building code that relate to—

(i) means of escape from fire; and

(ii) access and facilities for persons with disabilities (if this is a requirement in 
terms of section 118); and

(b) the building will,—

(i) if it complied with the other provisions of the building code immediately 
before the building work began, continue to comply with those provisions; or

(ii) if it did not comply with the other provisions of the building code immediately 
before the building work began, continue to comply at least to the same extent 
as it did then comply.



When is a Building Consent required in existing 
buildings?

(2) Despite subsection (1), a territorial authority may, by written notice to the owner 
of a building, allow the alteration of an existing building, or part of an existing 
building, without the building complying with provisions of the building code 
specified by the territorial authority if the territorial authority is satisfied

that,—

(a) if the building were required to comply with the relevant provisions of the 
building code, the alteration would not take place; and

(b) the alteration will result in improvements to attributes of the building that relate 
to—

(i) means of escape from fire; or

(ii) access and facilities for persons with disabilities; and

(c) the improvements referred to in paragraph (b) outweigh any detriment that is 
likely to arise as a result of the building not complying with the relevant provisions 
of the building code.
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Emergency Lighting Requirements  (post 2012)



Emergency Lighting Requirements  (post 2012)



Emergency Lighting Requirements  (post 2012)



Exempted Building Work
Exempted building work
General
1 General repair, maintenance, and replacement
(1) The repair and maintenance of a building product or an assembly incorporated 
in or associated with a building, provided that a comparable building productor 
assembly is used.
(2) Replacement of a building product or an assembly incorporated in or associated 
with a building, provided that—
(a) a comparable building product or assembly is used; and
(b) the replacement is in the same position.



Exempted Building Work
Exempted building work
General
(3) However, subclauses (1) and (2) do not include the following building 
work:
(a) complete or substantial replacement of a specified system; or
(b) complete or substantial replacement of a building product or an assembly 
contributing to the building’s structural behaviour or fire-safety properties; or

(c) repair or replacement (other than maintenance) of a building product or 
an assembly incorporated in or associated with a building that has failed to 
satisfy the provisions of the building code for durability, for example, through 
a failure to comply with the external moisture requirements of the building 
code; or
(d) sanitary plumbing or drainlaying under the Plumbers, Gasfitters, and 
Drainlayers Act 2006.



Is a Building Consent required?



NZS 4512 - 2021 and NZS 4541 - 2020
Required Risk Assessment
• Shutdown of system or part of system in 

accommodation buildings
• Notifications to the following parties:

• Building owner or Agent
• Building Occupiers
• FENZ
• Insurers



Change of Use
115 Code compliance requirements: change of use
An owner of a building must not change the use of the building,—
(a) in a case where the change involves the incorporation in the building of 1 or more household units where 
household units did not exist before, unless the territorial authority gives the owner written notice that the 
territorial authority is satisfied, on reasonable grounds, that the building, in its new use, will comply, as nearly as is 
reasonably practicable, with the building code in all respects; and
(b) in any other case, unless the territorial authority gives the owner written notice that the territorial authority is 
satisfied, on reasonable grounds, that the building, in its new use,—
(i) will comply, as nearly as is reasonably practicable, with every provision of the building code that relates to the 
following:
(A) means of escape from fire, protection of other property, sanitary facilities, structural performance, and fire-rating 
performance:
(B) access and facilities for persons with disabilities (if this is a requirement under section 118); and
(ii) will,—
(A) if it complied with the other provisions of the building code immediately before the change of use, continue to 
comply with those provisions; or
(B) if it did not comply with the other provisions of the building code immediately before the change of use, continue 
to comply at least to the same extent as it did then comply.



Building Act 2004 cont’d
Sections Relating to Owners and Owners Agent 

Compliance Schedules and Building Warrant of Fitness

100  Requirement for compliance schedule
101 Owner must comply with requirement for compliance schedule
102 When compliance schedule must be issued
102A Procedure for obtaining compliance schedule where building consent not required
103 Content of compliance schedule
104 Building consent authority must notify territorial authority of issue of compliance schedule
104A Territorial authority must issue statement in relation to compliance schedule
105 Obligations of owner if compliance schedule is issued
106 Application by owner for amendment to compliance schedule
107 Territorial authority may amend compliance schedule on own initiative



The Building Act 2004

Sections Relating to Building Warrant of Fitness continued

Annual Building Warrant of Fitness

108 Annual building warrant of fitness
109 Territorial authority must consider recommendation to amend compliance schedule
110 Owner must obtain reports on compliance schedule
111 Inspection by territorial authority

Alterations to existing Buildings

112 Alterations to existing buildings
113  Buildings with specific intended lives

 





What information should an Owner have?

• An Understanding of the Building
• A Copy of the Compliance Schedule
• A Copy of the Fire Report including the fire drawings
• A copy of the relevant Standards
• A copy of as-built drawing and supporting information 

i.e. Passive Schedule

    



Who can do Owner Inspections 
• Owner 
• Tenant 
• Property Manager 
• Agent 
• IQP 

However, if anything goes wrong and the Council, issues and 
Infringement Notice or takes someone to court it will be the 
Owner.  Then the owner will bring the person who has completed 
the inspections



Specified Systems which may include
 Owner  Inspections 
• SS2 Automatic or Manual Emergency Warning Systems 
 Only Type B Manual Alarm some Councils allow owner
• SS3/1 Automatic Doors   
• SS3/2 Access Control Doors      
• SS14/2 Signs relating to a specified system of any specified systems 

1-13
• SS15/2 Final Exits 
• SS15/3 Fire Separations 
• SS15/4 Signs for Communication information intended to facilitate 

evacuation 
• SS15/5 Smoke Separations 



Fire safety for buildings described in Schedule 1
Means of escape from fire for building

5 Owner and tenants of a building must maintain means of escape from fire for 
building

The owner and tenants of a building must maintain the means of escape from fire for the
building so as to ensure that—

(a) they are kept clear of obstacles at all times; and
(b) their exit doors are not locked, barred, or blocked so as to prevent any of
the building’s occupants from leaving the building; and
(c) their smoke-control and fire-stop doors are not kept open otherwise than
in a way that complies with the building code; and
(d) their stairwells and passageways are not used for storage or accumulation
of waste.

Fire and Emergency New Zealand Reg 2018



FENZ Regulations 2018
7 Owner of building must provide evacuation procedure
(1) The owner of a building must have a procedure in place 
(evacuation procedure) for the safe, prompt, and efficient 
evacuation of the building’s occupants in the event of a fire 
emergency requiring evacuation.
(2) The procedure must—

(a) provide for the occupants to be evacuated to a place or 
places of safety; and
(b) without limiting paragraph (a), provide for the safety of any 
person who requires particular assistance.
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